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SECTION 02310 - TOPSOILING AND FINISH GRADING
PART | - GENERAL

1.1 SECTION INCLUDES

A, Fumish all labor, materals, lools, egulpment, and services for all topsoiling and
finished grading, as indicated, in accord with provisions of Contract Bocuments,

B. Completely coordinate with work of all olher tredes.

C. Although such work is notspecifically indicated, fumnish and instal! all supplementary
or miscellaneous items, appurtenances and devices incidental to or necessary fora
sound, sécure and complete Installation.

1.2  LOCATION OF WORK

A, All greas wiihin ¥mits of construction, areas of suplus materkat disposal, and all
areas which are disturbed in the course of the work,

1.3 RELATED SECTIONS

A, Section 02100 - Site preparation

B. Section 02300 — Earthwork and slte grading

C. Seclion 02800 ~ Landscaping

D. Section 02930 — Lawns & grass
14 QUALITY ASSURANCE

A. Finish Gradmg Tolerance!

1. 0.1-ft. (30mm) plus/minus from required elevations.

1.5  JOB CONDITIONS:

Al Varify amount of topsoll stockpiled, and determine amount of additional topsoll, i
necessary o complete worlk.

PART 2 - PRODUCTS

21 MATERIALS
A, Topsoll:

1. Original ferlile, friable surface soil typical of the area, capable of supporiing
native plant growth, reasonably free of subsoil, clay, weeds, rools, and
stones larger than 1 in.

a. Use existing topsoil stockpiled under Section 02100,
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B.

b. If amount of topsoll stockpiled is less than amaunt necessary forthe
work, furnish all additional topsoil required at no additional costto the

Owner.
c. Contractor may import lopsoil fo the site with prior review and
approval by the Architect.
Surplus Material:
1. Remove ffom site and legally disposs of material.

PART 3 - EXECUTION

31 ROUGH GRADE REVIEW
A, Rough grading reviewed by Architectin Sectlon 02300, Earthwork and Site Grading.
3.2 PREPARATION
A Correct, adjust and/or repair rough graded areas,
1. Cut off mounds and ridges.
2. Fil guliies and depressions.
3. Perform other necessary repairs.
4. Bring sll sub-grades fo specified contours, even and properly compacled.
B. Remove all stones and debris over 1 In. (26mmy}in any dimension from opan areas.
3.3 PLACING TOPSOIL

A. Do not place fopsoll when subgrade is either wet ar frozen enough to cause
clodding.

B. Spread topsoil 6 inch compacted depth over all landscape areas. Leave planting
bad areas 6" low to receive bed preparation material. Refer to Section 02900 —
Planting.

C. Make finished surface of open areas frae of slones, sticks, dirl clods or other
materigl 1-in. (25mm) or more in any dimension. Athletic fields shall be free of
stones, sticks, or other material 1/2° or more in any dimension. Athletic fields shall
ba reasonably free of stones and organic material to the Owner's safisfaclion.

D. Drag finish with harrow (or hand rake) to insure smooth finlsh te the lires and grades
indicaled.

E, Restore areas occupied by stoclpiles to condition of rest of finished work.

3.4  ACCEPTANCE
A Upon completion of topsoiling, obtain Architect’s acceptance of grade and surface,
END OF SECTION
HummingbirdMelghborhopd Fark 02310-2
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SECTION 02800 — PLANTING

PART 1 - GENERAL

11 SUMMARY

A, Segtion Includes:

1. Complete planting shown on drawings and described herein.

B. Related Secilons:

1. Sectlon 01770 — Confract clossout
2, Saction D2310 — Topsoiling and finlsh grading
3. Section 02810 — Imigation system
4, Seciion 02930 - Lawns and grass
1.2 QUALITY ASSURANCE

A. Comply with applicable federal, stale and county regutations goveming
landscape materials and work.

B. Architect reserves right o review materlais at growlng slte.

C. Observation at growing sile does not preclude right of rejeclion at job slie,
Planis damaged in transit or at Job site shall be rejaclad,

D. Personnel: Employ only qualified persennel famifiar with required wark.

1.3 REFERENCED STANDARDS

A American Slandard for Nursery Stock, Edition approved Octaber 27, 1980 by
American Natlonal Standards Institufe, Inc. (260.1), except as modified hersin-
Plant Materials,

B. Hortus Third, 1876 - Comell University - Plant Nomenclature.

1.4  SUBMITTALS

A Samples: Provide represeniative guantiles of mulch, and bed mix material,
Samples shall be approved by Arghitect before use on projecl.

B. Product Deta; Submil complete producl data and specifications on all other
specified materials.

C. Submit thres representative samples of each variety of ornamental rees, shrubs,
and groundcover plants for Archilect's approval. When approved, tag, install and
mainialn as represeniallve samples for final instalied plant materials.

Humminghird Neighborhood Park 023004
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1.5 PRODUCT DELIVERY, STORAGE AND HANDLING

Al Preparation:

Contalner Grown Flants: Deliver plants in container sufficiently rigid to

1.
hold ball shape and protect root mass. Plants/irees with damaged rool
balls shall be rejested.

B. Delivery:

1. Deliver packeged maierials In sealed containers showing welght, analysis
and name of manufacturer, Protact materiale from deterjoration during
delivery and while stored at sile.

2. Deliver only plant materals that can be planted in one’ day unless
adequate storage and watering facilities are available on Job siie.

3 Prolect plants during defivery to prevent damage to root balls or
desiccation of leaves. Keep plants moist at all imes. Cover all materials
during iransport.

4, Notify Archifect of defivery schedule 48 hours In advance so plant
material may be observed upon arrival at job site.

5., Remove rejected plant maierial immediately from site.

6. To avoid damags or stress, do not lift, move, adjust to plumb, or

otherwise manipulate plants by trunk or stems.

1.6  JOB CONDITIONS

A Planting Resfriclions:

1.

Perform actual planiing only when weather and soil conditions are
suitable In accordance with focally accepted practices.

B. Protection:

1. Do not move equipment over existing or newly placed structures without
approval of Architect and General Contractor.

2, Provide board-roading as required to protect paving.

3. Protect oither improvements from damage, with protection boards, ramps
and prolective sheeting.

C. Utilities:

1. Determine locations of underground uilities and perform work In a
manner which will avoid possible damage. Hand excavate, if required, to
minimize possibifity of damage to underground viffities.

2. Coordinale work with imigation confractor o prevent damage to
underground sprinkier system,

Hummingbird Nelghborhood Park 02900-2
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B.

Condition of Surfaces:

1. Landscape areas will be left as described in Section 02310, Topsoiling
and Finished Grading. Complete bed preparation as noted herein.

1.7 WARRANTY

A,

C.

D.

Warranty plants for one year after final acceptance. Replace dead materials and
matera) not In vigorous, thriving condition as soon as weather permiis and on
notification by Owner. Replace plants, including trees, which in opinion of
Architact have partially died thereby damaging shape, size, or symmetry.

Replace plants with same kind and size ss originally planted, at no cost {o
Owner. Provide one-year wamanty on replacement planis. Trees may be
replaced at start of next planting or digging season. in such case, remove dead
trees immediately. Protect Irrigation system and other piping, conduit other work
during replacement.  Repair any damage immediately io the Owner's
satisfaction. .

Warranty excludes replacement of plants after final ecceplance because of injury
by storm, drought, drawning, hail, freeze, insacts or diseases, theft or vendailsm.

At end of warranty period, remaove staking and guying materials.

1.8 MAINTENANCE

A

D.

Water: Wiil be avallable on site. Provide necessary hoses and other watering
aquipment required to complete worle.

Malntain plantings by watering, cultivation, weeding, spraying, cleaning and
replacement as necessary io keep landscape in a vigorous, heelihy condiltion
and rake bed areas as requirad until final ascepiance.

Coordinale watering schedules wilh imigation contractor during Installation and
until final acceptance, Provide deep root watering to newly installed trees.

Monitar sump pits at irees daily and dewater pits if standing water persisis.

PART 2 - PRODUCTS

21 PLANTS

A

General Well-formed No. 1 grade or better musery grown stock. Listed plant
heighls are from fops of rool balls to nominal fops of planis. Plant spread and
helght refers to nominal width and height of the plani, not {o the ouler leaf tips.
Plants listed to be In contalner shall be container grown (nol containerized) welt
rooted and established in their container but nat root hound, Plants will be
individually appraved by the Architect and his desision as to thelr acceplabllity
shail be final. .

Hummingblird Nelghborhood Patk 02900-3
NJB Project Na. 0020-07




Fosimie T

Shrubs and Groundcovers: Nursery grown, healihy, vigorous, of normal habit of
growth for specles, free from disease, insect eggs and larvae, Specified slzes
are before pruning and measured with branches In normal position.

Omamentat and Shade Trees: Nursery grown (unless otherwise noted), healthy,
vigorous, fullbranched, well shaped, symmetrical, trunk diameter and height
requirements as specified. Balls on balled and burlapped (B&B) trees shall be
firm, neat, slightly tapersd and wall burlapped. Trees {B&B and container grown)
with loose or broken bails shall be mjected. Balled and burlapped root balls shall
be nine (9) inches in diameter for each inch caliper, measured six (6) inches
ahove root ball for up fo and including four (4) Inch caliper, and lwelve (12)
inches above rool ball for irees larger than four (4) Inch caliper. Trees shall be
free of physical damage such a@s scrapes, bark abrasions, split branches,
mistletoe or other parasitic growlh.

2.2  SOIL PREPARATION MATERIALS
‘ A, Sandy Loanm;

1- Friabls, ferlile, dark, loamy soil, ires of clay lumps, subsoil, stones, and
olher extraneous material and reasonably free of weeds and foreign
grasses. Loam containing Dallisgrass or Nutgrass shall be rejected.

2. Physical properties as follows: :

Clay - between 7-27 percent
Siit - betwean 15-25- percent
Sand - less than 52 percent

3. Organic matter shall be 3%-10% of totzl dry weight.

4, If requested, provide a cerlified soll analysis conducied by an approved
soil testing laboratory verlfying that sandy loam meels the above
requiraments,

B. Bed Mix:

1. Planting Beds: Professlonal Bedding Soll as supplled by Living Earth
Technology (The LIETCO Group LP.), Dallas, Texas or pH balanced,
Ready-To-Plant Mix as supplied by Soil Building Systems, Dallas, Texas.

C. Commercial Fertiizer: 10-20-10 or similar analysts. Nitrogen source to be a
minimum 50% slow release organic Nitrogen (SCU or UF) with a minimum 8%
sulphur and 4% Iron, plus micronulhents.
D. Peat: Commercial sphagnum peat moss or pariially decomposed shredded pine
bark or other approved organic material.
23  MISCELLANEOUS MATERIALS
A. Steel Edging: 1/8" x 4" x 16" — dark green, DURAEDGE® stael landscape
edging manufacturad by The J).D. Russell Company.
Hummingbird Nafghborhood Park 020004
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G.

Muich: Double ground pardially decompossed dark brown shredded hardwood
bark mulch as distibuted by Living Earth Technologies (The LETCQO Group
LP.), (972) B69-4332, Dallas, Texas.

Staking Material for Trees:

1. Post: Studded T-Post, #1 Ameo with anchor plate; 60" length; paint

black.
2. Wire: 12 gauge, single strand, galvanized wire,
3. Treestrap:
B. Manufacturar: GCS Inc., tel. 1-800-360-3584.
k. Description: 1 inch wide green colored Original Treestrap with

fwo brass grommete per strap.

c. Size: For 2-4 in. cal. trees, #1018, 18 In. long. For 4-6 in. cal.
irees, #2024, 24 In. long.

d. Source: Southwest Landscape Nursery Co,, Carroliion, TX, tel.
872-245-4557.

Gravel: Washead native gravel, gradad 1 In. fo 1-1/2in.

Filter Fabric; Mirafi 140N by Celanese Fibers Markefing Company, avaliable st
Lofland Co., (214)531-6698 or approved equai.

Wrapping Material. Waterproof crepe wrapping paper. Clark's Tree Wrap, 4
wide manufactured by Walter E. Clark & Son, Inc., local contact: Frank B.
Cazlalani & Associates, Corinth, TX, te). 940-321-2596,

Soil Saver: Heavy duty just mesh, Soll Saver, In 4'-0" wide rolls, avaifable from
Jim Walls Co., Dallas TX, e, {872) 239-8577.

PART 3 - EXECUTION

3.1 INSPECTION

A

Examine subgrade upon which work is te be performed and verify detrimental
conditiopns affecting the worl, Nolify General Confractor or Architect of
unsatisfactory conditions. Do not proceed with work unlii unsatisfactory
conditions have been corrected In complience with construction documents.
Refer to paragraph 1.6 - Job Condifions, herein.

3.2 TREE PLANTING

A. Stake tree locations for approval by Architect,

B. Tree Pit Excavation: Fxcavated soil may be used for shade tree backfill if
approved by architect. Backfill must be free of subsolls, rock, cailche, and other
extraneous material, If backfill Is not acceptable, use sandy ioam.

Hummingbird Neighborhood Park 02300-5
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3.3

3.4

3.5

3.6

Percolation Test Afier tree pits are excavated, fill pits with water to determine If
pits will adequately drain. If water doss not percolate from pits within 24 hours,
provide sump pits as detalled on the Drawings. If water does draln from pit, do
not install gravel and sump pipe.

Shade Trees:

1. Plant in pits twice the diameter of the root balls or o the curb or
pavement edge.

2. Backflll with & parts excavated soil (or sendy loam) and 1 part peat.
Remove excess excavated soff from site. Carefully setlle hy hand
watering to prevent afr pockels end to thoroughly setile soll around free
ball.

Omamental Trees;

1. Plant in pits 12 inches greater in diameter than ree ball, backflli with Bed
Mix. Remove excavated soll from site. Carsfully seitle by hand watering
te prevent air pockets and to thoroughly seltle soil sround tree ball.

2. Determine direction of staking and rolate plants In pit fo take advantage
of optimurn stem orlentation.

TREE SAUCERS

A.

Form a 4-nch high saucer around each free planted in the Jawn areas for deep
watering. Reke saucer smooth. Add mulch to the top of the ball 3 in. deep and
3 in. clear of tunk and continus deep watering as required to keep uniform
moisture around the root ball until final acceptance.

TREE STAKING

A

Sigke trees as detailad on Drawings Immediately following planiing opsrailon.
Taoke precaufions during steking operafion to prevent damage or injury fo
branches. Orient stakes within each cluster or row of trees in sama direction,

PRUNING

A

Prune newly planted as directed by Aschitec following Fine Pruning, Class 1
pruning standards provided by National Arborist Association. In general, remove
at least one-third of wood by thinning. Do not cut back terminal branches.
Remove sticker growth and broken or badly bruised branches.

TREE WRAPPING

A.

Wrap Shumard Red Oaks. Extend wrapping around trunk from ground to 2 point
immediaiely below jowest branch of each trae or as directed. Secursly fasten in
place with tacks or staples, so wrapping wlil remain in place one (1) year.

Humminghird Neighborhood Perk 02o00-6
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3.8

3.9

3.10

3.12

3.13

STEEL EDGING

A, Provide stee! edging at interface of planted areas and lawn areas unless
indicated otherwise on Dawings. Set edglng as indicated with top of edging one
inch above finish grade on lawn side,

PLANT BED PREFPARATION
A. Planting Beds:

1, Excavate or fil to provide 6 inches of Bed Mix for shrubs, and
groundcover. Haul off excavated soil. Where bed areas have been left
deeper than 6 inches, backfill with sandy loam to within 6 inches of finish
grade followed by & inches of Bed Mix malerial as noted below.

2, Placa Bad Mix 3 In. deep into bed area and thoroughly rototill 27 to 3"
deep into the subgrade. Rake out any clods, rocks, or debris and
complete backfill of Bed Mix to finish grade. Do not rotatill this final 3 in.
bacldill layer,

B. Add 4 pounds commercial feriillzer per 100 SF of bed araa and mix thoroughly.
SHRUB AND GROUNDCOVER PLANTING

Al Place planis in position on bed areas before cans have been removed. Oblain
approval from Architect. Architect reserves right o interchange or shift locations
of plants prior to planting. Do not remove burlap from B&B plants. Plant where
located, setling plants with tops of balls even with tops of beds, and compact soil
carefully around each plant ball, Water each plant thoroughly o eliminate air
pockets. Carefufly prune planis io remove dead or broken branches and hand-
rake bed areas fo smooth even surfaces.

MULGCH TOP DRESSING

A. After planting has been compleled and approved by Architect, top dress bed
aress with muich, 2 inches deep. Delay this operation until near final
acceplance.

CLEAN UP

A, Ikeep premises neal and orderly including organization of storage areas.
Remove lrash and debris from excavated planting areas, preparing beds, or
planting plants from site daily as work progresses. Keep paved areas clean by
sweeping or hosing.

END OF SECTION

Hummingbird Nelghborhood Park Q2900-7
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SECTION 02030 - LAVWNS AND GRASS

PART 1 - GENERAL

1.1 SUMMARY
A Sedfion Includes:
1. Fine grading, feriifizer, hydromulching and sodding of Bermudagrass.
2 Seeding of native grass mix
3 Maintenance unil an approved siand of grass.
B.. Related Seclions:
1. Section 02310 — Topsoiling and finish grading
2. Seclion 02810 — Irrigation system
3. Section 02800 - Planting
1.2 QUALITY ASSURANCE
A. Deliver fertilizer to site in original, sealed containers bearing manufaclurer's
guaranteed statement of analysis.
B. Complete herbicide application by a licensed applicator, with current licensa in
good standing, thoroughly trained in the scope of work involvad.
1.3  SPECIAL GRASSING PROVISIONS
A. Water: Will be available on site. Provide necessary hoses and other watering
equlpment required to complete work. Refer to drawings for Trrigation limits.
B. Maintenance: Until substantial completion, and until an approved stand of grass
is achieved, maintain lawn sreas by watering, mowing, weeding, spraylng,
cleaning and replacing as necessary to kesp the turf in a vigorous, healthy
condition,
1. Watering: As necessary fo keep top 2 inches of soll moist,
2, Mowing: Mow newly planted grass asreas weekly afler initlal growth
reaches 2-1/2 inches.
3. Weeding: Remove weeds and foreign grass over lawn areas at least
once a week. Herbicldes may be used only when approved by Architect.
C. Acceptance: The work will be accepted when a completed undamaged stand of
grass, free of weeds, Is achieved end as approved by Owner and Archifecl.
1.4  REFERENGED STANDARDS
A, ASTM -~ American Standard Testing Maierial - sand.
B. Texas Seed Law & Regulations — latest edilion.
Hummingbird Nelghborhood Park 025301
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1.8

CONDITION OF SURFACES

A Lawn areas will be graded with topsoll as noted In Saction 02310.

SCHEDULES

A. Sodding:
1. Sodding operations can be performed ysar-found wealher permitting. Do

not install sod on frozen ground or if forecast calls for fraezing conditions.

2 Do not place sod until fine grading is approved.

B. Seeding:
1. Barmudagrass and Native grass mix: Complete seeding between May 1

and Saptember 15, weather permiliting.

PART 2 - MATERIALS

2.4 GRABSES
A. Seed:

1 Common Bermudagrass (Cynadon dactylon): Exlra faney, hulled and
freated lawn type seed with purity of 95% or belter and germination of
85% or beller, and per reguirements of Texas Seed Law, Weed conient
less than 1/2%. No noxious weeds.

2, Nativa Grass Mhc

8. Sod:

1. Common Bermudagrass: Free of foreign weeds and grasses. Cut sod
with a full 3/4 inch heavy clay soil covering roots. Do not stack for more
than 48 hours between time of cutling and planting, Any sod not planted
within 24 hours after receipt on site shall be removed and not planted.

22  FERTILIZER
A Provide a complete feriilizer, part of elements of which are derived from organic
sources and shall include frace elements. Fillers to be sulphur and iron sulphate.

1. First Application: 10-10-10 or similar analysls with minimum 8% sulphur
and 4% [ron, plus micronuiriants.

2. Seecand Application: 20-5-10 or similar analysis. Nitrogen source {o be g
minimurn 50% slow release organic Nitrogen (SCU or UF} plus minimum
8% sulphur and 4% iron plus micronutrients.

2.3 MULCH FIBER
Humminghbird Neighborhood Park Cz030-2
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A Virgin wood cellulose fiber for hydromulch - Weyerhauser or Conweb with green
color additive,

24 SHARP SAND
- A Clean washed sand (fine aggragate) ASTM C-33.
25 TACKIFIER
A.  Netural, non-aspheltic vegetable gum with geliing and hardening agents.
‘PART 3 -EXECUTION

3.1 PREPARATION
A. Grading: Verify that lawn areas have haen gradad as provided in Section 02300,
Do not proceed with final grading unti) prior earthwork s in accordance with
. Contract Docurments.
32  FINAL GRADING
A Loosen areas 1o be grassed with rototiller or similar equipment and fine rake fo
break up Jumps lo produce s smaolh, even grade, free from unsighily varlations,
ridges or depressions. Leave grade next to walks and curbs 1 in. low.

B, Remaove arid dispose of stones 1 inch or larger, sticks, roots, other debris and
grass stubble exposed during this opsration.

C. Do not vary final grades mora than 0.1 foot from finish elevations.

’D. Receive approval of fine greding frem Architect priar io grass planting.
3-3. FERTILIZING

A First Application:

1. Distribule 10-10-10 fartifizer uniformly 2l rate of 15 pounds per 1,000
square feet ard rake Inlo sead bed prior fo sodding.

B. Second Application:

1. Repeat ferlilizalion with 20-5-10 cammercial fertilizer after firsl cutﬂng at
rate of 15 pounds per 1,000 square faet.

C. Water: tmmediately water In ferllizer afler each application.

3.4 GRASS PLANTING
A. Sod: After finaf grading, place sod so adges are touching in neat even rolls.
Lightly topdress with sharp sand to fill voids and grade smooth. Roll o eliminate
undulations and to achieve a smooth even grade.

Humminghird Neighborhood Park 02930-3
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B.

Seeding:

1. At time of seeding, soil to be moist but not muddy and wind velocity shall

not exceed 10 miles per hour, Add waler if required to moisten soil.
2. Immediately befors sowing seed, lightly rake areas to scarify ground
surface and to provide a smooth, even grade and fiieble seed bed.
3, Seeding rates:
d. Hydromulch Bermuda seed evenly at rate of two (2) pounds per
1,000 square feet with wood cellulose fiber at rete of fifty (50)
pounds per 1,000 sguare fest.
b, Hydroseed native mix at a rate of 3 |bs. per 1000 square feet.
4. Add tackifier to mix for slopes 4:1 or steeper or areas subject o erosion
at rate of one pound per bag of muich.

3.5 PERFORMANCE
A Establish & dense lawn of permanent grasses, free from lumps and depresslons.
B. Regrass any area failling to show uniform cover. Such replacement shall
continue until a dense lawn is established. Scattered bare or dead spots will not
be allowed.
C. Mow and edge lawn a minimum of three times, sach time after lawn has reached
a height of 2-1/2 inches, Mow io a helght of 2 inches retuming clippings to lawn.
D. ' Keeplawn aress weaded removing broadleal and grassy weeds as required.
3.6 GRADE MAINTENANCE AND EROSION DAMAGE
A Maintain original .grades of lawn areas after commencement of planting and
during maintenance period.
B. Provide surface repair to ruts, ridges, racks. Replant arsas as required for final
acceplance.
3.7 AGCCEPTANCE
A, The work will be accepled when a densa, undamaged stand of grass, free of
weeds, i achieved, as approved by Architect,
3.8 CLEANUP
A Keep premises neal and orderly including organizalion of storage areas.
Remove trash and dsbris resulting from.lawn preparation from site daily as work
progresses. leave paved areas in a broom clean condition by ‘sweeping or
hosing.
END OF SECTION
Hummingbird Neighborfiood Park 029304
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SECTION 03100 — CONCRETE FORMWORK

PART 1 - GENERAL

1.1

1.2

1.3

14

DESCRIPTION:

A, Provide required formwork and related accessories for proper eonsiruction of cast-in-
place sfructural concrete wark. :

B. Work, items and requirements specified elsewhere that apply and/or relate fo this
Section include:

1. Reinforcerment and related aocessuries - Section 03200.
2, Castin-place concrete - Section 03300.

WORK INSTALLED BUT FURNISHED IN OTHER SECTIONS:

A. Buiit-in-anchors, inserts and bolis for connection of other materials.
B. Built-in-sleeves.
QUALITY ASSURANCE:

A Design criteria: Gorform io ACI 347-(Latest Edition), Chapter

1. The design and enginesting of farmwork, as well as its construclion, shalt be
the responsibility of the contractor. .

B. Allowable Tolerances: Conform ta ACI 347-{Latest Edition), 3.3.1.

STORAGE OF MATERIALS:
A Store form maierials and accessories on dunnage and under cover of prolective
sheeting. '

PART 2 - PRODUCTS

2.1 MATERIALS:
A. fForms:

1. Framing: Kin dried softwood lumber, PS 20-70.

2, Plyform: B-B plyform, sanded, Class |, EXT-DEPA, grade frademarked of
APA, PSI-66. Flher or meial forms may be used in lleu of piywood, subjact to
Archilect's approval,

3. Void Forms: Moisture resistant trealed comugated cardboard;
bledegradable; structurally sufficient to support welght of wet concrste mix
until inltiaj set; sizes as indicated on drawings.

B. Rustications, Bevels, Chamfers: Will from Northern While Pine, smooth and free of
imegulesities.
Hummingbird Meighborhood Park 03100-1
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C. Shores: Patented shores of adequete strength and bracing o safely support
Imposed loads.

D. Form Oif: Non-staining, paraffin-basa oll having a speciiic gravity of between 0.8
and 0.9.

E. Form Ties: Bolls, rods, or patented devices having a minimum tensile strength of
3,000 |bs., adjustable in length, free of iugs which would leave & hole larger than
&/8" in diamneter and having a full one-inch depth of break-back.

PART 3~ EXECUTION
31 CONSTRUCTION AND ERECTION:
A. Construct forms in accordance with ACIE 347,

B. Build forms to conform to shapes, lines and dimensions of detalled member of
concrete construction,  Set to line and grade, and brace and secure so as o
withstand placing of concrete and maintain their shape and paesition.

C. Construct forms with care to produce concrete surfaces without unsightly or
objectionable form marking exposed concrete surfaces. Provide temporary
inspection and clean out openings in botlom of wall and column forms and
glsewhere as requlred by Architect, Seal jolnts after closing.

. Thoroughty clean surfaces of form material and remove nails before reuse. Do not
reuse damaged ar wom forms. Coat contact surfaces of Tarms with non-siaining
form oll prior to placing metal reinforcement. -

E. Install void forms. Protect from moisiure before concrete placement. Protect from
crushing during concrete placement.

F. immediately before placing concrete, clean forms of chips, sawdust, and ofher

debrls. Immediately after removal of forms, remove form ties, wires and other -

defects and patch.
3.2 INSERTS AND ACCESSORIES:
A, Make provisions for required instalfation of BCCESSDﬁ&S‘, bolis, hanpers, sleeveas,
anchor slots and Inserts castin contrete, as required by Drawings and other trades.
Obtain suitable templates or instructions for Installation of itams. Place expansion
joints whare detailed and required.
3.03 REMQVAL OF FORMS AND SHORING:
A Removal of forms and shores shail be in accordance with ACI 347 .+

B. Do not remove shorng untll members have acqulfad specified deslgn strength
required to support their own weight and loads.

END OF SECTION
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SECTION D3200 - CONCRETE REINFORCEMENT AND EMBEDDED METAL ASSEMBLIES

PART 1 - GENERAL

1.1, WORK INCLUDED

A.

~ Furnish all !ébor. materials, services, equipment, and appliances required in

conjunction with fabrication, delivery, and placement of reinforcement and
embedded metal assemblies in caslHin-place concrete complets, including, but
not [imited to the following:

1. Prepare shop drawings 6f reinforeing sfeel
2. Furnpish and place reinforcing stesl.
3. Furnish reinforcing for drilled piers.

Related Work Speciﬂéd Elsewhere;
1. Testing laboratory s;ervices - Section 01451

2. Concrele formwork - Seclion 03100
3, Castin-place concrete - Section 03300

1.2,  TESTING LABORATORY SERVICES

A

An Indepandent festing laboratory shall be employed by the Owner for Inspection
of reinforcing steel and embedded meial assemblies. Refer to Section D1461.
Inspection by ihe Owner's laboratory shall not refieve the Confractor of
responsibllity for quality control,

The Contractor shall allow for 2 minimum of 2 days nofice to be given the
Laboratory for inspection of the worlk.

1.3.  QUALITY ASSURANCE

A.  Fabricator shall have a minifmum of 3 years experience In similar applications,
Experierice shall be relevant to the anticipated fabrication and placing methods
and fechnigues required.

B. Codes and Standards:

1. Concrete Reinforcing Steel Instituter "Manual of Standard Practice”

2. American Concreta Instilute, ACI 318: "Building Code Requirements for
Structural Concrete”.

3. Amercan Concrele nstiiute, AGH 117: “Standard Specificalions for
Tolerances for Concrete Construciion and Materials”,

4. American Insfilute for Sieel Construction, AISG "Specification for Siruclural
Steel Buildings” Including the "Commentary” and all supplements.

5. American Walding Society, AWS D1.1; “Structural Steel Welding Coda™

6. American Concrele Institute, AC! 315: “Detzils and Deialling of Concrele
Reinforcing”.

Flummingbird Nelghborhood Park 3200-1
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1.4, SUBMITTALS
A.  Shop Drawings:

1. Submit shop and installation drawings of metal reinforcement for review of
the Architect in accordance with Section 01340. Comply with ACI 315,
“Detalls 'and Detaillng of Conorete Reinforcement.” Show bar schedules,
stirrup spacing, diagrams of bent bars, arrangements, and assemblies as
required for fabrication and placement of concrete reinforcement.

B. Mill Test Reports: Ceelified copies, evidencing compliance with all requirements
of these Specifications, shall be defivered to the Contractor with all deliveries of
reinforcing stesl. Coniractor will forward coples to the Architect for the project
files.

156. DELIVERY AND STORAGE

A.  Stack reinforcing steel in tiers and mark so that each length, size, shape, and
location can be readily determined. Exarcise care to maintain reinforcing free of
dirt, mud, paint, and rust.

PART 2 - PRODUCTS

21, MATERIALS
A.  Reinforcing shall comply with the following:

1. Reinforcing Bars: New deformed billet steel conforming to the requirements
of ASTM AB15 grade and size shown on the drawings

2.2, METAL ANCHORAGE & CONFINEMENT ASSEMBLIES
A.  Steel Shapes and Plales and Rods; Conform to ASTM A36.

B. Headed Siud Anchors: Headed Studs walded by full fusion process as furnished
by Nelsan Stud Welding Co.

C. Bolts: Conform to ASTM A307 with regular hexagon nuts and carbon steel
washers,

D. Welding Electrodes: ASTM Designation A233, Serles E370 - AWS 5.5,
E. Reinforcing Bars to be Welded: ASTM AT06.

F. Deformed Bar. Anchors: ASTM A-108 cold worked sleel wire per ASTM A-486
with minimum yield strength of 70,000 psi welded to steel as shown on the
drawings. Anchors shall be flux filled deformed bar anchors by Neslon Stud
Division of TRW. All welding shall be In accordance with the manufacturer's
recommendations.

G. All metal assemblies shall ba hot-dip galvanized.

Hummingbird Neighborhood Park 03200-2
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23. CONCRETE ACCESSORIES

A,

Concrete aceessories including bar support, chalrs, spacers, etc., shall be cold-
drawn wire and shall be fabricated in accordence with the requirements of
Chapter Seven of the A.C.1. Standard 315 with heighis as required. Bar supporis
for concrete wifl be exposed.

1. Use wire bar iype supports complying with CRS! recommendations, unless
ofherwise specified,

2. For slab-on-grade, use supporis with sand plates or horizontal runners
where base material will not support chair legs.
For exposed-to-view concrete surfaces where legs of supporis are En
contact with forms, provide supporls with plastic protected legs (CRSI Class
1) or stainless steel legs (CRSI Class 2).

4, - For abrasive blasted or bush hammered concrete, provide plastio protected
har supports {CRSI Class 1).

5.  Over water proofing membranes use precast concrete block bar supports.

2.4. FABRICATION OF REINFORCEMENT

A

Fabricate reinforcing bars to conform fo reguired shapes and dimensions.
Fabricafion tolerances shall nol exceed tolerances specified in ACI 117 or CRS]
"Manusi of Standard Practice”.

25. FABRICATION OF METAL ACCESSORIES AND EMBEDDED METAL ASSEMBLIES

A,

Fabricale and assemble structural steel items in the shop. Shearing, flame
cutting, and chipping shail be done carefully and accurately. Holes shall be cud,
dritled or puniched at right angles fo the surface of the melal and shall not be
made or enlarged by buming. Holes shall be clean-cut without lorn or ragged
edges. Welded construction shall conform to the AISC Specifications for the
Desigh, Fabrication and Erection of Structural Steel for Buildings and AWS 012,14
Welding shall be done by AWS certified welders.

Welding of deformed bar anchors and headed stud anchors shall be done by full-
fusfon process equal to thal of Nelson Stud Welding Gompany or KSM Welding
Services Division, Omark Industries. .

Welding of reinforcing bars shall be done in strict accordence with AWS
requirements, using recommended preheal temperatures and electiodes for the
type of reinforeing being welded. Bars lamer than No. 9 shall not be welded. All
welding shall be performed subject fo inspection and testing of the Owner's
testing laboratory.

Cualings. where required, shall be applied after fabrication.

Hummingbird Neighborhood Park 03200-3
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PART 3 - EXECUTION

3.1  MATERIAL STORAGE

A. Reinforcing steel shall be stacked in tiers. Care shall be exercised to maintain all

reirforcement free of dirt, mud, paint, rust, ele.
3.2  GENERAL

A. Relnforcing steel of the sizes, shapes, lengths, spacing and other dimensions
shown shall be placed where shown on the drawings. Details of reinforcing shall
conform o A.C.I. Bullding Code Requirements for Reinforced Congrete (A.C.L
318)

3.3 MARKING

A, Bars shalt be plainly merked. Bundles shall be limited 1o one (1) length, and

each bundle shall be tagged with metal tags.
3.4 CLEANING

A. Reinforcerment shall be thoroughly cleaned of rust, mill scals, dirl, oil or other

opatings which reduce the bonding to the conerete.
3.5  BENDING

A. Bars shall be bend cold. Heating of reinforcement, or handling by makeshiit
methods, will not be permitted and bars having kinks or bends not required shall
not be used.

3.8 PLACING

A, Reinforcement shell be accurately placed and securely saddle lied at every other
intersection with No. 18 gauge black annealed wire, and shall be rigidly held in
place during the placing of the concrete by means of metal chairs or spacers.

B. Bars in concrete walls shall be “held' in poslition, and to pmper' clearance, by
meens of concrale or metal spacers made especially for the locations whers
spacers are required.

C. Bars in beams and siabs shall be held to exect location during placing of
concrete by spacers, chalrs, or other necessary supporis with the following
lolerances:

1. Top bars in slabs and beams:
a.Members B in. deep er less: + /4 in.
b. Membars more than B in. but not over 2 1L, deep: + 1/2In.
c. Members more than 2 ft. deep: + 110,
2. Lengthwise of members: + 2 in.
3. Concrete cover to formed surfaces: 1/4in.
4. Minimum spacing between bars: 1/4in.
Humminghird Nelghborhood Park 03z200-4
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D.  Tie wire shall not be placed in contact or within 1-1/2" of any exposed surface.

3.7 CONCRETE PROTECTION

A.  Congcrels protection for relnforcing steel shall nof be less In any direction than the
following:

1.

w

oo

Reinforcing in slabs on grade and beams deposited against the ground: 3 *
inches.

Relnforcing in formed beams, columng, and girders: 1-1/2 inches.

Grada beams and exteror face of walls and columns exposed to the
westher or in contact with the ground: 2 inches.

Interfor faces of walls: 1 inch.

Beam bottoms formed with fiberborard void boxes: 2 inches.

Structural slabs on carton form: 1 Inch.

B. Tolerances in layout, fabrication, formwork, and placing shall nol permit a
reduction in the specified concrele proleclion beyond the specified tolerance for
concrete cover.

3.8  METAL ACCESSORIES

A. Al galvanlzing shall be removed in areas lo receive fleld welds prior to making
the wejds, Areas where palnl has been removed or damaged shall be field
palnted with the specliied paint or galvanizing cormpound.

END OF SECTION
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SECTION 07521 - SITE JOINT SEALANTS

PART 1 - GENERAL

1.1 SUMMARY

A

1.2 DEFINITIONS

A

B
C.
D

1.3 SUBMITTALS

Section Includes:

1. Sealant over exterlor joinis In concrete walks and paving.

2. Refer to civil for parking/dyive sealants.

Related Sections:

1 Section D1770 — Contract eloseout

2, Section 62520 — Portland Cement Concrete Walks and Paving

Use definitions in ASTM C717.

Non-Bleeding: Not capable of exuding liquid chemical components of sealant.

Non-Staining: Noi capable of discoloring joint substrate.

Sealant System: Sealant, sealant badking, and primer Inlended for use In
particular condition.

A. Product Data:

1. Submit product data for each product.

2. Include date on sealants, primers, backup, bond breakers and
accessories proposed for use,

3. Inchude color gharls indicating manufacturer's full color range available of
each sealant type for Architect's initial selection.

C. Samples: Submill three 1/4 Inch dlameter by 3 inch long samples fliustraling
sealant colors for each product exposed to view.
D. Submit the following Informational Submittals:

1. Cartificalions specified in GQuallly Assurance erticle,

2, Quailfication Data; Menufacturer's and installer's qualification data.

3 Manufacturer's  instruclions, indlude requirements for surface
preparation, priming, joini size ratios, adhesion tesling, and perimeter
conditions requiring special atiention.
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1.4 QUALITY ASSURANCE

A Single Source Responsibliity:

1. Provide products for each sealant system from one manufacturer for
entire Project, unless otherwise acceptable fo Architect.

2 Provide products from 2 single manufaciurar to ensure material
compatibility where different sealant materials come In direct contact with
each other.

3. Provide each sealant sysiem as cumplale unit, Inciuding accessory ltems
necessary for proper funclion.

B. Manufacturer Qualifications: Company specializing in manufacturing products
specified in this Section with minimum 10 years documented experience,

C. Applicaior Qualifications: Acceplable to manulacturer, spedlalizing In applying
sealants, with documented experlence on at least 10 projects of similar nature in
past § years.

D. Cerifications:

1. Manufaciurer's certification that products:

a, Furnished for the specific project meet or exceed specifled
requirernents.
b. Assembled for each jolnt are compatible with each other and wilh
jolint substrates under condiflons of service and application.
c. Are suilable for the Indiceted 1se,
15  DELIVERY, STORAGE AND HANDLING

A, Deliver malerials {o sile In unopened containers and bundies wilh labels
indicating:

1. Manufacturer's name.

2 Product pame and designation.

3. Color.

4. Expiration period for use.

5. Working life.

B. Curing tima.

7. Mixing instructions for mulli-component malerials,

B, Storage and Protection:

1. Store products within manufacturer's required temperature and humidity
rangas.

2 Prior to use, condition products within manufacturer's required
temperature range, humidily range, and lime period.

Hummingbird Nelghborhood Park 0v921-2
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1.6 PROJECT CONDITIONS

A Envimonmental Requirements:
1. Perform sealing when the following are within manufacturer's limits during
and for 24 hours after sealant installation:
a. Amblent and surface temperatures,
b. Relative humidity.

2 Do not apply seatants o wet or frozen surfaces,

1.7  WARRANTY

A. Warrant installed products to be free from defects In metedal, labor, or
installation techniques for two (2) years.

B. include wamranty coverage Tor Instalied sealants and accessories which:

Fall to achleve alr tight seal,
Fall 1o achlave watertight seal.
Exhibit loss of adhesion.
Exhibit loss of cohesion.

Do not cure.

SR

PART 2 - PRODUCTS

2.4 MANUFACTURERS
A Acceplizble Urethane Sealant Manufacturers:

Mameco Intematicnal, Inc.

Pecora Corporation

Sika Corporation

Sonnebomn Buiiding Producis/ChemRex, Inc.
‘Tremco Corporation

S 2pg

22 MATERIALS

A, (Type l): Urethane—Mull-Component (Designation U-MC}: self-leveling:

1. Description:
a. ASTM CO20:
1) Type: M
2) Grade: P

3) Class: 25
4) Uses: T, M, A, O.

b. Chemical curing, non-staining, nen-bleeding.
C, Jolnt movement range without cohesive/adhesive failure: Plus 25
, percent to minus 25 percent of joint width.
d. Color: Selscted by Architect from manufacturet's full coler ranga.
Hummingblrd Nelghborhood Park | 07921-3
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B. {Type ll}: Urethane — Muiti-Component (Deslignation U-MC):

1.

Desoription:
a.  ASTMCB20:
1) Type: M

2) Grade: NS
3 Class: 25
4) Uses: T, M, A, O

b. Shore A hardness: Beiween 48 and 50,

. Chemiecal curing, non-staining, non-bleeding.

d. Joint movement range without cohesive/adhesive failure: Plus 25
percent fo minus 25 percent of jolnt widlh.

g,  Color: Selected by Architeot from manufacturer’s

C. (Type I} Urethans — Multi-Component (Designation U-MC) — non-sag:

1.

Desoription;
a. ASTM CB20:
1) Typa: M

2) Grade: NS
3) Class: 25
4 Uses: NT, M, A, O,

b. Chemical curing, non-staining, non-bleeding.

c. Joint movement range without cohesive/adhesive Taliure: Plus or
minus 50 parcant.

d. Color: Selecied by Architect from manufecturer's full cnlur range.

23 ACCESSORIES

A, Joint Cleaner:

1.

Chemioal cleaners required by sealant manufaclurer for substrates
encouriered, compatible with sealant backing bond breaker matarials.

2. Free of substances capable of staining, carrodmg. or harming:
. a. Joini subsirates.

b. AdJacent nonporous surfaces.
c. Sealant
d. Sealant backing.

3. Formulaled to promote optimum adhesion of sealanis 1o joint substrales,

B Primer;

1. Dyed coafing malerial required by sealant manufacturer for enhancing
sealant adheslon {o joint substrates.

2. Non-staining to joint substrate beyond the substrate surface,

a. Required for use on horizontal traffic-bearing joints and on verlical joinls
if recommended by manufacturer.

Hummingblrd Neighborhood Park 079214
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24  MIXES

A

B.

C.

Backer Rod:

Neoprene, butyl, EPDM, or sllicone ttbing compliant with ASTM D1056.
Shore A hardness of 70.

Compatible with sealant, joint substrates, primers, and other seafant
backing bend breakers.

Use sealznt backing bond braaker tape to separate sealant from rod.
Unless otheiwise required by sealant manufacturer, oversize rod to be
larger than joint width by 25 percent.

oA N

Sealanl Backing Bond Bresker Tape:
1. Pressure sensitive polyethylene tape or tetrafluoroeihylene self-adhesive

tape required by sealant manufacturer io suit application.
2. Minirurm Thickness of 0.275 mm.

Comply with manufacturer's instructions,
Mix thoroughly with mechanical mixer withoit mixing alr into sealants.

Coptinue mixing unlil sealanl Is uniform in calor and fres from sireaks of unmixed
materials.

PART 3 - EXECUTION

3.7 EXAMINATION

A

B.

Ensure ihat concrete and masotiry have cured minimum of 28 days.
Verlfy that sealant backing is compatible with sealant.

Verify thal substrate swiace:

1, is within manufacturer's molsture content range.

2 Complies with manufacturet's cleanliness and surface preparation
requirsmenis.

Jofnt Width:

1. Verify joinls are greater than minimum widihs required by manufacturer,

2. if joinfs are narrower than minimum required widths, widen narrow foints
to Indicated width,

3. Do not place sealant in joints narrower than manufaclurer's required
minimum.

3.2 PREPARATION

A.

Prepare, clean, and prime joints in accordance with manufacturer's Instrictions.

Hummingbird Neighborhood Park 079245
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B. Remove loose materials and matier which might impair edhesion of primer and
- sealant o substrate.

C. Remove form release agents, latents, and chemical retarders, which mighl
impair adhesion of primer and sealant to concrete and masonry surfaces.

D, ' Complywith ASTM C1193,

E. Protect elemenits adjoining =snd surmmounding work of ihis Seclion from
demageand disfiguration.

F. Priming:
1. Prime joint substrates. i ;
2. Comply with manufacturer's sequencing requirements for joint priming 5

and sealant backing bond breaker rod installation to assure required i
primer application coverage and rate without placement of primer on
backer rod surface {o be In contect with sealant and avold three-sided
sealant adhesion.

3 Da not allow spilfage and migration of primer onto surfaces not to raceive
prirmer.
4. Install sealant to primed subsirates after primer has cured.

G. Masking Tape:

1. Use masking tape to pravent conlact of primer and sealant with adjoining
surfaces thal would be permansnily stained or damaged by:
a, Contact with primer and sealant.
h. Cleaning methods used to ramove primer and sealard smears.

2. Place confinuously along joint edges.

3. Apply masking tape so it does not shift in position afier placement.

3.3  APFLICATION
A Support sealants from back with backer rod or Joint filler.

B. Backer Rod:

1. Measure joint dimensions and size materials to achieve manuaciurer-
required widlh-to-depih ratios.

2, tnstall using blunt instrument {o avoid puncluring.

3 Do not: ;
a. Twist, puncture, and lear material. i
h. | save gaps belween ends of malerial pleces, i
c. Streich or compress maierial along Its length. =
d. Stretch or compress lape material along ils width.

4, Insiall to provide optimum juint profile and In manner to provide not less

than 6 mm (/4 inch) sealant depth when tooled.

Hummingblrd Nelghborhood Park 07921-B
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5. Install tape where Insufficient joint depth makes use of rod not possible.
Match 1ape width to joint width to prevent three-side adhesion. Do nol
wrap tape onto sides of the joint.

a. Replace backing bond breaker materials which have become wet with dry
materials prior to sealant application.

C. Sealant:
1. Install sealanis at same fime as installation of backer rod materials.
2. Do not exceed manufaciurer's required:
a. Matearial shelf hfe.
b. Material working Iife.
c. Installation time after mixing.

3. Comply with manufacturar's requirements for applying different sealant
materials in direct contact with each olhar,

4. Use gun nozzle siza to suit joint size and sealant material.

5. Install sealant with pressure-operated devices lo form uniform confinuous
bead.,

8. Use stifficient pressure te fill voids and joinis full.

7. install to adhere o both sides of joint.

8. Install sealant free of air pockets and embadded matter,

9. Recess sealant 3 mm (1/B8 inch) from surface of pavements and

horizontal surfaces,

D. Sealant Tocling:

1.
2.
3

G.
7.

8.

Comply with manufaciurer's tooling method requirements.
Tool sealant within manufacturer's tooling time limits.

Tooling liquids:

a. Comply with manufaciurers requirements regarding use.

b. Do not use when not permitied by manufacturer.

C, Do not allow looling liquids o come in contact with surfaces

recelving sealant.
Praduce smooth exposed surface.
Tool saalant o be free oft

a. Air puckels and vaoids.
h. Embedded impurities.
C. Surface ridges, sags, and indeniations,

Achieve Tull sealant contact and adhesion wih substrale,

Form a concave tooled joint shape indlcated in Section A of Figure & of
ASTM C1183, unless otherwise indicated.

Remove excess sealant from surfaces adjacent o joint.

E. Masking Tape_':'

Remove immadialely afier tooling sealant end before sealant skin forms.

1.
2. Remove without disturbing sealant,
Hummingbird Meighborhood Park ' 07921-7
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3.4 CLEANING

A Clean excess sealants and sealant smears from adjacent surfaces as application
progresses; comply with sealant manufaciurer's requirements and manufacturer
of surface in which joints oceur.

B. Repair or-replace defaced or disfigured finishes caused by work of this Seclion
and teplace where Installation techniques result in unsatisfactory joining of
materials and umsightly conditions.

3.5 PROTECTION
A. Protect sealanis from contamination untif cured.

B. Protect sealant joints in horizontal surfaces from foot and vehloufar traffic until
cured,

3.6 SCHEDULE

3

A.  Joint Location
Horfzontal joints subject to pedestrian or vehicular trafflc
Slopes less than 1/4 in. per ft. I
Slopes 1/4 in. per fi. end greater il

B. Vertical joints in masonry and cast sione Il

END OF SECTION
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BATA
%%;W}AIA Document A201" - 1997

General Conditions of the Confract for Construction

for the follawing PROJECT:

{Nome padd locttivn or eddress): ADDITIONS AND DELETIONS:
Frisco 870008 0472 (Hommingbird Purk} The autter of this docemeant has
Hummingtird Neighborhood Park atded inJorniun needed for its
12875 Honey Grave Drive complellan. The authat may also
Frisco, Tezy 75035 e have revised the lext of the ariglinal
AlA slandard lorm. An Addillons ang
THE DWNER: = Detetions Renort thal nelas added
{Nanur and atldress)s . Infenmalinn a5 well as revislons to
City of Frisco T the standad tarm lokl Is avalinble
6101 Frisco Square Blvd. - tram he avthor and shauld be
5th Floor . revjewed. A venleat ine In tha aft
Frisen, TX 75034 wmiargin ol this document Indicates
where lhe avlkor has pdded
. necessery infnnnatian and where
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ARTICLE1 GENERAL PROVISIONS

§1.1 BASIC DEFINITIONS

§1.4.1 THE CONTRACT DOCUMENTS

The Controct Docomens consisl o the Agreement between Gwiter and Contraetor (hereinafier the Agreement),
Condhions of the Contract (General, Supplementury und olher Conditions), Drowings, Specilications, Addendn
izsned prior in exceation of e Contracl, other documents listed i the Apraement and ModiGcaions issued afier
execution o he Contriter. A Modifiition is'{1) a wrines smendment 10 the Contrct sizncd by both porties, (2) a
Chinge Order, {3) o Construction Chonpe Direelive or (4} o wrilien order for 2 minor ehanpe In the Work issucd by
the Archlieet, Unless specifiently enumeraled in the Apreement, the Contract Documents do not inclede other
documents such as bidding requirements tadverdsement or invitation to bid, hstructions (o Bidders, sample forms,

* the Contmetor's bid or ponions of Addenda reluting (o bidding requirements).

§1.1.2 THE CONTRACT

The Cantynet Docoments form e Contract for Constrution. The Coniract represenls the entiee and integrated
ngreement between the parlies horeie and supersedes prior pepotations, representations or apreements, either wrilten
ororal. The Contract may be emended or modified only by & Moditieation. The Contract Documenis shelinot be
construed lo creste 8 contrnctunl relationship of any kind [1) between the Architoet and Contractor, {2) between the
Owner ond 5 Subcontroetor or Sub-subcontractor, {3) beiween the Owner and Archilect or {4) betweop oy pesons
or entities other than the Owner and Coniriictoz, The Archites) shel), however, be eatiited 1o pesformance and
énforcement of abligavions under the Contruet intended 1o Taeilitale performance of the Architect's duties.

51.1.3 THEWORK

The tenn "Work” meoos the construetion and services required by the Contrael Doeoments, whether compleied or
prtinky comploied. nnd fneludes all other lobor, mmerfols, equipment and scrviess provided oo be provided by
the Contrgior to Fultil] the Contractors abligmtions, The Work inay somstiwte the whole or a part of the Project.

§114 THE PROJECT S
The Project i the tolal construclian of which the Work perlormed untler the Conkeact Documents may be (e whole
or # pant and which may include consteuction by the Owner or by separste contraciors,

§1.1.5 THE DRAWINGS
The Drawings ire the graplie snd pictoriz! panivs of the Contmct Docamenty shawlng the design, location and
dimenstons ol the Work, generally including plans, elewativng, sceiians, details, schedules and dingrams.

5 1.1.6 THE SPECIFICATIONS
The Specificatinng sre thal portion of the Conlmet Docunienis consisting of the written mauiremants for moferials,
eguiptnen, sysiems, sttsdnrds sad workmanship Tor the Work, and performunee of relaled services.

§1.1,7 THE PROJECT MANUAL
The Profect Maonua] is a volume assembled for the Work which muy include the bidding rcqum:mcn!s sumple
form, Condltlons of the Comract ant Specificmions.

§1.2 CORRELATION AND INTENT OF THE CONTRAGT DOCUMENTS

§1.2.1 The intent of the Contract Documenls is Lo include all lems necessiwy {or the proper execution and
compiction of the Work by the Contractor, The Contrart Documents an: complementary, and what is mqubed by
one slall be ns binding as i reguired by all: performanee by (he Coatmesor shall e required only  the extent
consisient with the Contract Documents and masonnbly nferbic [rom them g bcrng necessory o produes the
indicaled results.

§'.2.2 Organization of the Specificalions inlo divisions, seclions and anieles, snd armogement of Dmwings shull pot
control the Conmactor in dividing the Woek zimong Subcummctors or in cstablishing the extent of Work 1o be
performed by 2ny tmde.

§1.2.3 Unless olherwisa stated in the Contruc! Documents, words which bove wc[l—Lnnwn echnical or cnnslrucl:nn
intusiry meanings me used in the Contrael Documents In aecordanes with such rceognized meanlngs.,
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§1.3 CAPITALIZATION
§ 1.3.1 Terms capitlized In these Geneal Conditions nclude thase which are (1) spacificnlly defined, (2} the files
of numbered oricles or {3) the litles ol ather documents published by Uie American Institowe of Architcts,

514 INTERPRETATION

§14.1 T the interes) of brevily the Contract Dacunients frequently omit modifying words such as "all" and "any"
ong nrifeles such ag "he™ and “an,” bt the Taet iha a moifier or on aefele i absent from one statement and appears
in another i3 nar mended 10 nifect the interpreintion of elthar sutement.

§1.5 EXECUTION OF CONTRACT BOCUMENTS .
§4.5:1 The Contruct Docaments shall be signed by the Owner apd Contractor, 11 elther the Owner ar Contractar or
both do not sizn all the Comraes Docoments, the Arehiieel shalt identify such unsigned Decuments upun request,

§1.5.2 Excenifon af the Contrael by the Contsartor is 1 representation thal the Contmcior hag visfied the site,
became generally Temifar with Jocsl conditions vnder which the Work is 1o be performed and corrclated perzonal
phservaiions with requirements of the Contract Decuments.

§1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§1.6.7 The Diawings, Specifications and ather documents, including those iu elecironie form, prepired by the
Architect and the Architeer’s constlinnts nre Tostrimenis of Service Lhrough which the Wark to be exesuied by the
Conlmclor is deseribed. “The Coniracior may vetain one record sel. Neither the Conlmctor nor eny Subcontmeter,
Suh-subconimelor or fterfal oF sguipmenl supplier shull own or claim a copyright Tn the Drowinps, Specifications
and other documents prepared by the Architest or the Arelifleet's conguhars, nnd unless otherwise indiented the
Archlicet amd the Archilcet’s consullznts shall be deemed the nuthors of therm ancd wil! reistin all comnon v,
stniutery and other reserved Sghts, in nddition Lo the copyrighls, Al coples of Tnstruments of Service, except 1he’
Centenclor s veeord set, shall be returmed orsuitably recowntod Toe 1o the Architedt, on requesl, upon eompleton ol
the Wock. The Drawings, Speciffcavions nnd oiber documents prepared by the Archieet ond the Architeel's
eonsulinnts, md capies thereol furnished 1o the Contractor, are for use solely with respect o this Project. They nre
not 1o be used by e Contmctor or any Suheontracior, Sub-subcentactor or materdat or equipment supplicr on other
projeets or for udditions 1o 1his Project oulside the scope ol the Waork without the specific writtey conganl of the
Owner, Archilcet nnd the Architect's copsultnnts, The Codiraclor, Subeontmctors, Sub-subcontraciors and materiat
or equipment supplicss are nuthorized W use and reproduce appHeable porlions of the Drowings, Spetilications and
oiher documents preparcd by the Arehileel and the Archilecl’s consulnms opprapriste 1o and for use in (he
execulion of their Work vnder the Contract Documents. All copies made under this suthorization shatt bear the
BtWolory copyright notice, i any, shown on the Drawings, Specificustions and other documents propared by the
Architect amt! the Architect's eonsuliants. Submiltal ar disirfibution ta meet official repulatory requirciments or far
other purpoies i conpeetion with Lhis Project is not to-be eonstrued i poblicution in derogation of Lthe Architect’s
or Architect's sonsuhznts” copyriphts or oty reserved rights, ’ '

ARTICLE2 OWHNER

§ 2.1 GENFRAL

§ 2.4,1 The Owner is the person or caity idemified ns sueh in lhe Agrement and is referred to throughout the
Contracl Decuments as If singudar in nwmber. The Owaer shall designaie in writing e representative who shafl have
express puthodly (o bind e Dwnee with respeet (o olf maltees requiring the Owner’s spproval ar outhorization,
Excep) a5 otherwise provided in Seotion 4.2.1, ihe Archiiert does nat have such muthority. The term " Owner” meins
the Owner or the Owner's outhorized representotive.

§ 2.1.2 The Owner sl fumnish 10 the Contcostor within fifiecn duys afler reeeipt of ¢ weltten request, information
necessiry and relevomt lor the Contructor 1o evalunie, pive notice af or enforee meehanic’ Tien g hits, Such
informatian shal? include 1 corres stutement of the secord legal title to the properly oi which the Project is located,
usually relered 10 0g the site, and the Owner's Tnierest therein, ’

§ 2.2 HFORMATION AND SERVICES REQUIRED OF THE CWHER

§ 2.2.1 The Owrcr shull, ot the writien reqoist of the Contractor, prior 16 commencement of the Work and theresfier,
furnish to the Comrucior rensonehle evidende tal Fnancial arrangemens bave been made to Tulfd] the Dwnec's
oblipatia s under the Conlract, Furnishing of such evidence shnll be n condition precedent to conunencement or
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continumtion of the Work. Afer such evidence has heen furnished, she Owner shall nol materially vary such

 financial armagements withows prior notice to e Contraciar,

§2.2.2 Excepl for permils and [ees, including hose requined under Seciion 3.7.1, which are the resgonsiblfity ol'the
Conuzetor ynder tie Contyzet Documems, the Owner shell sccure and poy [or necessary npprovals, chsements,
nsseeserents ond charaes required for construction, vse or pceupaicy of pecmanent siruclurss oF [or permasent
changes in existing Incilities. .

§2.,2,3 The Owner shall furnish surveys describing physicul characieristics, legal Emitations and uiilily locations for
the site of the Project, 2a0dl a lepn! description of the site, The Controcior shall be entitled to tely on lhe pocuraey of
inforrmation femished by the Owner but shull exercise proper precautions reluting 1o the safe porformance of the
Work. )

§ 2.24 Infovmation or services required of the Owner by the Contract Documents shall be fumished by the Owner
with reasonable prompiness. Any other inforination o services relevant lo the Comrnclor's performance of the
Work wnder the Owsner's control shall be furnished by the Owner ofter ceceipt from the Contretor of 8 wrillcn
request Jor such informmiion or services.

§ 225 Unless otherwise provided b 1he Contmgt Docpments, the: Cnmfnlcmr wiil be furpished, frec of charge, soch
copies of Drawings nnd Projeet Munuels a5 ars reasonably neeesanry {or exceution of the Work.

§ 2.1 OWNER'S RIBHT TO STOP THE WORK

§ 2.3.110 the Cantracior [ils to correet Work which is nol in scoordance witk the requitenients of the Conlraet
Docuents s jequired by Seetion 12.2 ar persiswenily fils 1o cury oo Work in secordanee with the Conteacy
Docuents, the Owner may issue o writiea otder 1o e Contruclor 10 stop the Work, orony portion thereof, pnil (e
couse [or such arder hus heen elimsnated; howevar, the tght of the Qwner ta stop the Work shall not give riseln o
duty on the part of the Qwner (o exercise this right for the beaeli ol 1z Contratior or any oiher person or entity,
cxeept to the extent yequired by Section 6.1.3,

§ 2.4 OWNER'S RIGHT TO CARRY OUT THEWORK .

5§ 2.4.4 I the Contsactor defnolls o negleets lo cary ot he Work in accordance wlth the Conimict Documents and
fiils willin & seven-duy period afier receipt of writlen notice fraw the Cwier 1o comimenee wnt cotinte eorrection
of sucl defill o negicet wilh diligence and promptness, Whe Owner nuy afier such zaven-day period give the
Contracior a'second wrilten nolice 1o correel such defiriencies withfn a three-day periatl W ihe Coniclor within
stich three-day perind afier recedm of such second notice fils 1o commence and enmiinue 1o corveet any deficiencies,
the Owner may, withou! prejudice (o otier remedics the Dwer may have, correct such delicieneles. In such case an
approprinte Change Order shall be iysued deducting from payments then ar therenlter due the Contractor the
rensnunhle cost of correcting such dellcfoncles, including Qwner's cxpenses and compensation for the ArchileeCs
additionsl services made neeessyy by such defadt, negleet or failure, Such netion by the Owner and ameunis
charged to the Contractor are hoth subject to prior npprovel of the Architect. 1’ payments then or terealfier dug the
Conlmetor ore not sulficient [o cover such amounis, the Camrmector shall pny the difference o he Owaer.

ARTICLEQ GONTRACTOR

§ 3.1 GENERAL

§3.1.1 The Comroctor i5 the person or entity identilicd as such in the Aprecinei und is referred 10 1hmuoghout the

Contraet Documents us T singular in pumber, The term "Contruetor® inewns the Cantrucloe or the Contracior's -
authorized representalive. ‘

§ 3.1.2 The Conteactor shull perlorm the Wark in seconfanee with the Contract Dosuments.

§ 3.1.3 Thic Contractar shall not be relieved of ablignifons (o perform the Worl in avcordance with the Caniract
Dorumems eithor by uctivitics or duties of the Arehitect in the Archiuer’s adminisiration of the Contracd, or by teys,
inspections or oppravals required or performed by persons oier then the Contractor,

§ 3.2 REVIEW OF CONTRACT DOGUMENTS AND FIELD CONDITIONS BY CONTRACTOR
§ 3.2 Since the Contrnel Docaments are comnplemzntary, before starting cath partion of the Work, the Controclar '
shnil earefully study and compiice the vardous Drowings and ther Controct Documents redntive 10 that porlion of the
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Work, 75 wall a5 the information furnished by the Owier pursount 1o Section 2.2.3, shall ioke Field ieasurements af
any exlsUng conditions relsted ta that porffon of the Wark and shall chsecve any conditfons al the site nffecting it.
These obligaitons s for the purpose of facilitaling conslrction by the Contraetor md are nol for the purpose of
discovering erors, omigsions, or meonsisteneles in the Conlract Documents; howeyer, any eroors, inconsislencies or
pmissions tiscovered by the Conlrnctor shall be reported proroptly. 1o the Archilect as a request Jor information in
such Form os the Architect moy require.

§3.2.2 Any design erors o amissfons acted by the Contraelor ducing this review shall be reported promptly to the
Architeny, bul il Is recognized that the Contraetors seview [s maode o the Contractor’s coprcity s commetor and
not as n licensad design prolessional unbess otherwise specifically provided in the Contmet Documents, The
Contractor s not required to ascertatn that the Controct Documents are In neeardance with applicable Taws, statutes,
onlinances, building codes, and rules and regutstions, but any nanconfonmily discavered by or made known (o the
Contencior stmll be repotied prampdy o the Architcer. R :

§3z3lr the Contragtor believes thar pdditional cost or Hme is involved because of clurifizations ar nstructiona

fesited by the Archileet in response to the Contracter™s nolices of requests for informating pursuist (@ Sections 3.2.1
and 3.2.2, the Contractor shall make Claims as provided in Sections 4.3.6 and 4.3.7. I the Conttactar ils(o
perform the obligatiens of Sestions 3.2.1 and 3.2.2, the Contrector shall puy such 1nsts and damuges to the Owaey ag
would have been nvelded i the Conlesctor bad perfonned such abligtions, The Contrattior shall not be liable 1o the
Owner or Architeet o damages vesulting from ervors, Inconsistencies or omissions in the Conlract Documents o
for diffecences between field messuzaments or conditions and the Contract Doeuments onjess the Conlrctor
recagnized such eror, Inconsistency, omission of difference and knowingly Miled w report ft 10 the Architecr.

§ 3.3 SUPERVYISION AND CONSTRUCTION PROCEDURES

§ 3.3 The Commclor stal) supervise omid direct the Work, vsing the Contractor's best skt and atentfon. The
Cuntractor shall be solely responsible for and have conlrot over construcdon means, methods, Lechniques, sequences ™
and procedures and for coordinating uH portions of e Work under the Contraet, unless the Conlrel Dacuments
give pther spevilie Inslruetions vonctming Wiese maters, I the Cantraet Doctmenls give specific stryerions
vopcenting consiniction means, methods, techniques, sequences or procedures, he Contractor shall evaluate the
jobsite safely thereofand, tamept s siated below, shall be fully and solely responsible for the johsite wafety o[ such
‘ineans, methods, taehnigues, sequences or procedures. I the Contmctor dewermines thot kueh means, methods,
Lechiniques, sequences or procedurcs may Aol be sufe, the Conroctor shall give timcly wiilien natiee o the Owner
aind Architeret und shall rol pracesd with that portion of the Work withobl Tarther writlen instructions from e
Architeer. I ihe Contracior is then nstructed to proceed with the required means. methots; teehnigues, sequenees gr

procedures without aceepisees of changes proposed by the Coniractor, the Owner shulf be solcly respousible for any
resniting loss or domage-

§ 3.3.2 The Coutroctor shall be responsibie to the Qwner for acts and omissions of the Coniraclor’s emplayens,
Subcontmctors sand thelr npents snd employess, ond other persons or entities performing portitis of the Work foror

- on hehall of the Conwractor or iy of iis Sobeontmetors.

.

§ 3.3.3 The Contrentar shall be responsible for inspection ol porlions of Work ulreudy performed (o determine that
such parions ove.in praper eondition (o reccive subsequenl Work,

§ 3.4 LABOR AND MATERIALS
§3.4.1 Unless otherwise provided in the Contrust Documents, the Commetor slmll provide ond poy for Inbor.
‘materinls, guipment, ools, consiruciion equipment and machinery, water, hent, utilitics, transporimion, nnd other

- fiilities and services necesry for proper execution and completion of the Work, whether temporury or permanent

and whether ornol iacorporated or 10 be incorporaied o the Work.

§ 3.4.2 The Contenoor moy moke substitulions only with the consent of the Owrer, afier evaluation by the Archilect
and in accerdence with n Change Order.

§ 3.4.3 The Cantractar shall enforce strict discipling nnd goad order amaong the Cenlretor’s employess and other
pecsuns corrying ool th Contraet, The Contmector shell nol permit cmploysment of unfil persons oF persons aol

* gkiljed in tngks assipned 1o them,
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§3.5 WARRANTY

§3.51 The Controctor warrants to the Dwaoer and Architect that materials and equipment lumished snder the
Contract will bu of gond quallty and new naless otherwise requived or permined by the Conimet Documents, that the
Wark will be [ice lrom defects not inherent in the goality reguired or permbtted, and that the Werk wilt conlonn 1o
the requirements of the Conrel Doctuments. Work not conforming to these requirements, including sabslitutions
not properly rpproved ood avthorized, may be considered defective. The Contractoe’s warrnnly escludes remedy far
droige or defict caused by abuse, modificafons not exeeted by the Commetor, improper or insullicicnt
maintenunce, improper eperalion, or norma) wear and lear and nocmad usape. I required by the Archilect, the
Contractor shall farnish salisfactory evidenct as 16 the kind and quulity of materials and cquipmenl.

§3.6 TAXES

§31.6,1 The Contracior shall pay sales, consumer, use mid similor taxes for the Waork pravided by the Contrasior

which are Jegally eancled when bids ore received or negatintions cancluded, whether or pat yet clfecve ar mesely
scheduled 1o go into effzel

§3.7 PERMITS, FEES AND NOTICES '
§3.7.1 Unless atherwize provided in the Contraet Datuments, he Contracior shall secure and poy for the building
permit sad ather permits and goverpmental Rees, licenses and inspet:linné necessay Jor proper execulion pad
completion of the Work which are customarily secured nfier execution of the Conlmct ond which ate legally
required when bids nre recaived or negolintions congluded.

§3.7.2 The Contrector shall comply with and give notices required by Laws, ardinnnces, miles, regubstions and Inwln)
urdzrs of publie pathorities spplieable (o performinee of the Work.

§ 3.7.3 It I not thie Coowranior’s responsibifily 1o sseeriuin thal (he Contrag Documents are in actordance with
applicable lnws, Sintetes, ordinanees, building codes, nnd rwies and regulntfons, However, 1T (e Conlmelor observes
that portions of the Contruct Docomenls ore al varianee therewith, the Contimctor shull promply notily the Architest
and Qwner In writing, und necessary changes sitall be ncecamplished by approprisc Madification.

§3.74 I the Conmencteyr performs Work knowing it 1o be contrury 1o hiws, statuws, nrﬁiinnnncs.'buﬂdlng cades, md
roles and fegulotions without such notice (o the Architee] and Owner, the Contrnetor shall nssume pppropeine
mesponsibility for such Warl and shall benr the costs attributsble (o correciton.

§ 1.8 ALLOWANGES .
§ 3.8.1 The Contactor shndt Include In the Copliact Suem all allowanees stated in the Contmet Documents, ltems
covered by atiownnces shall be supplicd for such amounts and by such persons or entitics as the Owner may direct,

but the Comractor shall not be required to employ persons or satitics (o wham the Contsnctor has regsonnble
ohection.

§a. B 2 Unless otharwise provided id the Contract Bocoments:

1 slowaness shall cover the cost fo the Controciar of malerinls and equipment delivered ot the site and
ajl required laxes, Jess applicable eutle discouas;

2 Comrgetos’s eosls for imloeding aond hendling at the she, nbar, lnsmllahun cosls, overhead, pru('l nnd
other expenses contemplated for stated aflowance ompunis shall bc mnlud’.ud in the Coniracl Sum bw
nol i the allowances;

;3 whenaver costs are mere (haw or Iess ihan allowances, Yh: Contract Sum shall be udjusted aevordingly
by Change Order. The amaunt ef the Change Drder shiall refieet {1) the differense batween sctial

costs amd Oz allowapees under Section 8.2, 1 ond {2} Lhum.t:s in Contractor’s costs under Saction
3.832,

§3.8,3 Maicrials and cqmpmcmundnr an allowance shal) be selected by the Owner in suificient 1ime to avold detay
in the Waorlke.

§ 3.9 SUPERINTEHDENT

§3,9.1 The Contracior shall employ n compelem superiniendet and neesssary sssisiants whe shall be in  atterdanse
ot the Project site during performance of the Waork. The wup:nnlcndmt shpil represent the Cantracior, angd
epmmunicalions given Lo the r:Jq:at:rlrm:n|Ir.mlshu]l be s biwhing ns il hn:n to the Comimetar, Important
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comimunieations shall be confirmed i wiiling. Other communiculions shall be simitarly confirmed oo written
request in each cose,

. §3.90 GONTRACTOR'S GONSTRUCTION ECHEDULES

§3.40,1 The Contracior, promptly afier being nwarded Wie Canlract, shatl prepare nnd subrnit (orihe Ownér's and
Architeot's information & Centracior's eonslruction schedile For the Work. The schedule shall aot exceetl (ime [Fmits
current wnder the Cantrel Doctments, shall be revised al approprinte intervals as required by the conditons of the
Work und Profect, shal] be yelnced to the entire Projeet to the sxtent requited by the Contract Documents, aid sholk

provide for expeditious and practienbie excetion of the Work.

l § 3.40.2 The Canunclor sholl propore and keep eurrent, for the Architest's upprovil, o schedole of submitabs which

15 gpordinated with the Contricior's construehion sehedule ond ullows e Arehitect rcesonable Lime (o review
submillals, :

§3.40.3 The Conlractor shall pesform the Waork in geners] accordones with the mos recent schedules subinitied to
the Ownee snd Archilect.

§3,41 DOCUMENTS AND SAMPLES ATTHESITE -

§3.94.1 The Contractor sholl meinisin o 1he site for the Owser one record copy af the Drawings, Speeificntions,
Addendn, Change Orders and other Madificalions, tn good ordev and rmrked comcotly 1o reeard feld changes and
selections made Yaring consteueton, ond one record topy of approved Shap Drawings, Product Data, Somples and
similar requined submiltnls. These shalt be avoilable 1o the Architeet and shali be delivered fo the Architect for
submittal o the Owner upon completion af the Work. .

§3,12 SHOP DRAWINGS, PRODLICT DATA AND SAMPLES
§ 3.12.1 Shop Drawings s dmwings, dingrams, schedules nnd vther dotn specially prepured For the Work by the

Contriglor or a Subcontractor, Sub-ubromsmetor, manbfactoree, sypplier or distdbutor 1o illusimis some portion of
the Work,

§3.J2.2 Product Data nre T lustrotions, standurd sehedules, perfonmonee chorts, instructions, brachures, diagrams and
other informtion Tursished by the Conractor o fHiugtynie malesialy or equipment lor some partion of the Work.

§3.12.3 Sargples ave physicn} exmmplcs which THusiraie malerials, cquipment or workmanihip aud erinblish
standnrgs by which the Work will be Jutlged. . . .

5 3.42.4 Shop Dimsvings, Product Datn, Semples and stmilar sebinitials are not Cantract Documents. The purpose of
\helr submiual Is Lo demenstrate for those porions of he Wark for which submingls ure required by jhe Caniract
Documents the way by which the Contraclor propogts 10 conform ip the inforismion given and the design coneepl

_exprassed {n fhe Contract Dpcuments. Review by (b Architent i subjest (o the Timiiations of Section 4.2.7.

Informational submitials epon which the Arehitcet is not expeeted 1o tnke responsive action may be so idemified in
the Contract Docoments. Subminals which are not yequired by the Conteaet Tioguments may bee peturned by the
Architect wilhout nction. ‘

§31425The Caontrarlor shull review for complinnee with the Cantracl Doeumenls, apprave and subwit (o 1he
Architeet Shop Dmwings. Product Duia, Snmpies und similtar subimittls sequired by the Contriet Documents with
reasonnble prompiaess 2od b Such SoquEice 0s 10 GI0ER RO delay in the Work or in the nefivities of the Owner or of
SEpArALE FONLrACIONS, Submitials which ure pot mucked 25 roviewed for complionee with the Contenet Docyments and
approved by the Contmutor may be returned by the Architect without action.

§ 112.6 By upproving usd suhimitting Shop Drawings, Prodowt Daty, Samples iind similor subminals, the Contractor
represents ihnt the Contractor has determined sod verified mnterialy, Geld measutements and field conslruction
critera reloted thiereio, or will do so, and has cheeked and coortinuted the information rontained within such

submiushs with the reauirements of the Work and of the Camtract Documments.

§ 3,127 The Contracios shall perform 1o pertlen of the Work for which the Conurect Documents require subrminal
and review of Shop Drawings. Froduct Daa, Samples or similor submittals untl the tespeetive subniittal hes bren
approved by the Architect. .

.
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§ 3.12.8 The Work shnil be in secardunee with npprovad sibmittals cacepl et the Contractor shall nol be relieved of
responsibility for deviutions from reguirements of the Conyact Documents by the Arshiteet's npprovnl of Shop
Drawings, Product Data, Semples o similar submitinls unless the Contruciar hay speciiicnlly informed the Archilest
T writing of such devistion ot the time of submiltal and (1) the Archlieet bos given written approval to the specific
deviation 1y a minor change in (h: Work. or (2) 1 Change Ovder or Construction Change Direetive Yas been issued
authorizing he deviuion, The Contractor shull nat he relleved of responstbility for emors er gmissions in Shop
Drawings, Froduel Duia, Somoptes or similar subimiltals by the Architect’s approval thereal

54129 The Contractor shal] direct spect fie atiention, In wiitlig or on restbmited Shop Drawings, Product Data,
Snmples or similae submiiials, 1o revisions other lian these requesied by the Architect on provious submihals. In the
phsenee of such wrilten notice the Arehitecl's approval of a resubmission shall not apply lostch revisions.

§ 3.9240 The Conlyaclor shall not be venuired 1o provide professTona) servicss which constiuie the pruciice of
arehitecture or engineering unless such services sre specifically required by the Coniract Documenls for a porfon of
the Work or unless the Contractor necds ta provids such servites in order 10 comy ou the Contracior's
respopsibililies for construciion means, methods, teehinfues, sequences and procedores, The Contrrctor shall not be
required o provide professionnl services in violation of upplicable kaw. 1T profossiona) design services or
certilicalions by 1 design professionn! eelated to systems, motetTols or equipmenl are specifically required of the
Comniclor by the Conimer Documents, the Owner and the Archileoy will spectly olf performance and design eniedz
thnt such zervices must snlisly, The Contractor shutl cnuse sueh seryizes or eerifeations @ be pravided by a
propesly leensed desipn profiessional, whase stgnmure and senl shall nppeny on aif deawings, calevlitions,
specifications, cerlificntions, Shop Dinwings sad other submillals prepaced by such professional. Shap Druwings
and other submiltnls relotedta the Work designed or cerfified by such professionad, i prepared by olhevs, shall bzar
such professiomuk’s written approvel when submittet i the Architecl. The Owner ind the Architeet shall be entitled
Lo rely upon‘the adequicy, ncéumey wid completencss of the services, certifications or approviils performed by such
design professionals, provided the Dwier and Archilect have specificd 10 the Cootractor nli perfonmanee and design
criterin that such services must swisfy. Pirsoool (o this Seetfon 3.12.10, the Architeet will review, approve or lnke
other appropriole action oa submitals oply for il Yhmited purpose of checking for confurmunce with informmtion
piven and the fesipn concepl exprested 10 the Contract Doevments, The Contrucior shotl not be responsible Tor the
ndequacy of lhe performance or design crlterin sequircd by he Contract Documents.

§ 3,13 USE OF SITE

§ 3.13.1 The Contrctar shat) cenfine operations al ke site 1 areas permilted by law, ordinonces, permits and Ehe
Coniract Documents and shutl not wirensonnbly encomber (he site with rwmierials or couipment.

§3.14 CUTTING AND PATGHING

§ 3.14,1 The Conemctor shell be respoasibli for eatling, lwing or paiching required (o complete the Werk or to moke
Tts porls {1t together properly-

5 3,442 The Contreiar shall noy domuge or endenger 1 puntion ol vhe Work or fully ar parsially completed
construclion of the Owner or xepurale contmetors by cutiing, paicking or atherwise uliering such construciion, or by
exervition. The Contrmelor shall not eutar atherwise alter such construction by the Owncr or o scpemie contractor
exoepl with wrillen consent of the Owner antl of such reparmie contracios such cotsent shall not be unrcosonably
wilthheld. The Comsactor shall aot imreasanably withhold from the Qwats ‘or » sepuric contrcior the Conintttar's
consenl to cutting or otherwise alierlng the Work,

53,15 CLEANING UP .
§3.45.1 The Contractor shall keep the premises ond suermonding ares free from tecumutotion of wisie minerfals or
rubbish caused by operjons under e Contract. At completion of the Wark, the Conimetor shalt remove from oni

about the Project waste matesinis, rubhish, the Contrctor's tols, eanstuciion equipment, machinery und sueplos
materinls,

§3.46.2 1 the Coatrmetor fails 10 clean up o3 provided inthe Contract Detuments, the Cvmer muy do 5o end the cost
thereol shall be churged to the Contractor.
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§3.18 AGCESS TO WORK

§ 3.18.1 The Conlrnciar shalt provide the Owner and Architect nceess 1o the Work in prepartion and progress
wherever loenjed: ’

§ 317 ROYALTIES, PATENTS AND COPYRIGHTS

§ 3.47.1 The Comractor shall pay all rayallies and license [ecs, The Conwvacior shall defend svils or clims Jor
infringeinent of copyrights et patent rights and shall rold the Owner and Architeet hnrmless from Joss an acsount
thersal, but shatl not be responsible For such defenss or loss when o panenlur design, process or produet of &
particufar munufaelerer or manufatirers is reguired by the Contracl Dacuments or whers the copyright viclations
ure contined in Drawings, Specilfcations or ather documants prepared by the Owner or Architecl. However. if the
Contruetor has ceuson fo belisve that the required design, procoss or product is an infringement of @ copyrightor e

. patent, the Coniructor shall be responsible for such Joss ¥nless such informnticn is promptly fumished fo the

Architect.

§ 2.18 INDENNIFICATION

§3.18.1 To the [ullest exlenl permitted by Jaw ned to the extent claims, dumnges, losses or expenser are ned covered
‘by Project Manngemeal Proteetive Liobility insuritce purchased by Lhe Contracior in accurdance with Section 1.3,
the Conleior shall indemnify and hold harmiess the Owner, Architect, Archijleer's consoliants, and agents and
amployees ef any of them from and ngainst clsims, dannges, losses and expenses, ineluding bui not limited w0
nuoraeys’ Yees, arising out of or resulting from perfonmance of the Work, pravided hat such claim, doinnge. loss or
expense §s aliributable 1o bodily infucy, sickness, discase or death, or w infury 10 or destriction ol tingible property
{pther then the Wark itsell}, bu orly 1o the extenl coused by the negligent acis ar omissions of the Contracter, o
Subcoentroclar, anyone direetly or indirecily employed by them or onyane [or whose ncls they moy be fisble,
regardiess af whether o not such clnim, domige, loss or expense 15 caused in part by o pany isdemnilicd hereunder,
Suzh oblipation shall not bz conarued Lo negaie, abridpe, or reduge othor rights or oblipatons of Indemnity which
would othenwise exisl as Lo 1 party or person described in this Section 3.LK.

§ 3182 In claims #painst any pesson or entity indemnified onder Mhis Section 3.1 8 By un employec of the Contractor,
2 Subeontinictor, anyone divecily or indircclly enmlayed by them or anyone [or whow: wets they may be linble, the
Tnpdemaification oblization under Section 3.18.) shalt oot be limited by a Himitotion on simewm or Lype of damages,
compensalion or benclils payuble by or for the Coniracior ar a Subcomiractor under workers” compensation zels,
disahility beneFt news or other employes beaelit nals,

ARTICLE4 ADMBNISTRATION OF THE CONTRACT - . : -
§4.1 ARCHIEGT .

§4.1.1 The Architect Is the person lowfully Nieznsed 1o practice archilecture or an enfity [awluily proelizing
architeenere fdentifed ns such in the Agrecment and s referred (o throeghiout the Contrael Documents as il singuler
in pumber, The werm "Acchitect” meons the Archilect or the Architect’s untherized representutive.

§ #4.1.2 Duties, responsibilizs and mitations of suthorily of the Architeet us set forth n the Contract Docwintats
sholl not be restricted, modified or exiended withowt witien consent of the Owner., Conteactor asd Architect.
Congent shall not be unreasonobly withheld. ' . !

§4.1.3 11 he employment of the Architect is wrminmed, the Owner shifl employ o new Architect agninst whom the
Contractor fus no reasonable objection and whose slalus under the Contrect Docwnents shall be that of the former
Architeet, -

5 4,2 ARGHTECT'S ADMINISTRATION OF THE CONTRACT :
§ 424 The Architest will provide adminisimton of the Conumel us deseribed in the Contraet Docvanents, and will be
an Cwner's represcotntive £1) during construction, (2) umit Final puyment is due and (3) with the Owner's
cancurrenes, fom lime 10 (fme during the ope-year pesind for conedtion of Work deseribed in Scetion 1222, This
Arehiteet will hnves nolhorily to uct on behalf of the Owaer only to the cpenl provided in the Contract Documents,
unless otherwise modilied in wrting in necordoeee with other provisions of the Costruct.

§ 4.2.2 The Architeel, ns a representnlive of the Owner, will visil the site ot intervals approprinte (o the stage of the
Comtracler's operufions (1) to hecome gonkmily Tamiliar with and 1w keep \be Cwner informed abour the progress
ond quality of the portion of the Work eompleted, (2} 1o eadesvor Lo guard the Owber agninst defeets and
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defictencies i the Wark, and {3) 10 deterwine in pencral if the Work is befng performed in a munaer indfuating that
the Wosk, when [ully completed, will be in accordance wilh the Contract Bocuments. However, the Architeer will
noL be required to nmke exhaustive or conlinuons on-sile iospections To check the gquality or qnantity of the Work.
The Archieer will neither have contrel ovee or charge of, nar be responsible for, the consiniction means, methods,
techpiques, sequences or procedures, or for the sofely precantions and progruivs in conneetion with the Wosk, yinee
thuue are solely the Coxaraciors rights and respoasibilities under the Contret Dociments, except i provided in
Seclion 331,

§4.2.3 The Architees will not bu responsible for the Comtrictor’s feikee to perform e Work In atcordance with the
requiremens ol the Contrawt Decumems. Tie Architect will not bave conlrol over or charge ol and will not be
responsibie for acls or omiesions of the Contractor, Subcontmetrs, or their ngents ar omployces, or any other
persons or entitfes performing poriions of he Work.

- §4.2.4 Comnumicalions Fucilinting Contraet Adminisication, Excepl us olherwise provited i the Conteset

Documenis or when direct commmoicalions have been speinily authorized, the Owner and Commclor shull
endeavar Lo conmunicaie with each olber through the Architect abopnt rantters acisfng aut of or relaling tothe
Contmet. Communications by and with the Avchileet's consulionts ghali be throuph the Architect, Communicatins
by and with Subeontenclors upd materinl suppHers shail be through (he Contrmetor, Communicaions by and with
sepurate contractars shull be through the Owner.

§ 4,25 Bascd on the Architest’s evaluntions of the Contmcior's Applicalions for Payment, the Architecl will review
antl gertify the amoums doe the Contracior and will Tssue Centilicales Ior Payment in such nmounis.

§ 4.2.6 The Architeet will huve nuthority 10 vejeet Wosk thot docs not conlorm 10 1he Contract Deswnepts. Whenever
the Architem consfdens it necessniy ar ndvisuble, the Architert will hnve muthority to require inspeetion or testing of
the Work T aceortlance with Sections 13.5.2 and 13.5.3, whether arnot such Work is fabricoted, installed or
compleied, However, neither this muthosity of Wie Architect nor o decision made in good faith cither o exercise o
1ol Io exsieise such autharity shaf give elsc 16 1 duty or esponsibility of the Architect to the Contractor,
Subcontractons, materl apd couipment suppliers, thiir ngents or employees, ar other persons or enlilies performing
pordons of the Worle. , i .

§ 4.2.7 The Architzat will roview and approve or take alficr opproprinte: aelion uptn the Controelor's submittals ssch
a5 Shop Dmwings, Product Dote ond Somples, but only for the limiicd purpose of cheeking for ronTonmenue with
informolion given ant the design concept expressed in the Comrast Documants. The Architect’s action will be aken
with such regsonable prompiness os to canae no doley in the Work orin the aclivitics of the Owner, Contracior or
separaie contrmetors, while atlowing sulfieieat time fo the Architeet's proflissional judgment lo permil adeqosaie
review. Review of such submitids Ts not conducted for the purpase of determining the accurcy nnd compleieness of
pther dstails such a5 dimensions and quantities, or for substentioling Instructiens for nstallation or performance of
couipmen! or gystens, 0t of which remain the responsibility of the Contructor 15 required by the Costratt
Documents. The Architeet’s revicw of the Contracior's submitials sitalt not relieve ihe Contactor of the obligntions
nnder Sections 3.3, 3.5 and .12 The Architect’s review shall not constitule spproval af safely precoutions o, unless
orhecwise specifically slated by the Architect, of iy construction means, methods, technigues, sequences or
procedures, The Archilcet's npprovat of o speciite item sholl not indicale approve! of on sssenbly of which the flem
{s o component. . .

§ 4.2.8 The Architect will propare Change Orders and Construetion Change Direstives, und may authorize minor
changes in the Work ns pravided in Section 7.4 :

§ 4.2.8 The Archileet will canduet Inspeetions to determine the duie or daics of Substantial Completion and the dule
ol final completivn, will receive and forword (o the Owner, for the Ownel’s review and seeords, wiitien warronlics
and redoted documents required by the Contmet and assembled by the Contractor, and will fssue o Baal Cerlificate
for Paymeni upon compliznee with the mquirements of the Cormnet Docoments.

§ #.2.10 Trthe Owner untd Arehiiect ngrer, the Architecl will provide pne or more project reprosentatives 1o ussist tn
eaitying outihe Archilecl's responsibilivies al the site. The duties, responsibilitles and limicatons of suthorily of
such project representatives shall be os set forth n ar exhibit 1o be incorporated in the Cantraci Documenis.
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§ 4,241 The Architect will inlerpret and decide matlers concerning pnrl’urmnnc: underond reruivements of, Lthe
Contracl Documenis on written request of either lhe Owner or Contraclor. The Atchitect's response to such reguests
will b it fr writing within asy tme Jimits agreed upon or elicrwise with reasonnble promptuess. 17 an
agreement is made concerning the te within which inerprettions reqeired of the Architect shall be [urnished in
eommpliance with this Scctfon 4,2, then delay shall not bcrnnogmzm.r on nceounl of I'u:lun: by the Architect Lo Furnish
such interpretations unlil 15 days afier wrilten request is made [or them,

§ 4.2.12 Inlerprelations and decisions of the Archifect will be consistent with the Intenl of and reasonably tiferable
fram the Contiaet Docements and will be in wrilitp or in the form ol drawings. When malting such interpretadons
and Inftial decisions, the Architest will endoavor 1o scenm faithid peelormanee by both Cwaer and Cortractor, will .
not show paminlity io sither antd wilk not be Hable for results of imerpretmfons or deefsions so rendered in pood faith.

§ 4.2.13 The Archhizet's decislons on matiers relnting to aesthetie effect wilt be Gnal iT consistenl with the fntem
cxpressed by ihe Contmet Docoments,

§4.3 GLAIMS AND DISPUTES :

§4.3.1 Definition. A Chaim i§ n demand or asserlion by oneof the partics sceking, 95 o mer ol dght, adjustment er
Interprelation of Canract 1arms, poyment of woney, eAtengion of ime or other relief with cespect 1o the tenns of the
Contracy. The tsrm "Claim" also facludes other disputes ead mattezs in question between the Gwner and Contmciar
arising oul of or relating 10 lhe Contrast. Claims most be initiated by writlén notice, The respunsibiliy o
subatantinie Clsims shall rest with the pudty mmking the Claim.

§ 4.3.2 Thine Linits on Clnims, Claims by elther party must be injtated within 21 days pltee geeucrenee ol the event .
piving rise 10 such Claim or withiv 21 days alter the claimant first recopnizes the condition giving tie 1o e Claim,
whitheyer i Yoter, Cloims most be inflinied by wrillen noties to the Archilec) anct the other party.

§ 4.3.3 Cominvinpg Contract Performance. 'Pendin'g final resolution of % Clalm cxcept as otherwise npreed in writing

-ar ps provided in Seiion 9.7.1 and Anicle 34, the Contrctor sholl proceed ditipently with perfoomunee af the

Contraet and thie Owner shall conlinue to muke payments in accordanes with (he Contmel Documients,

§4.3.4 Cluims for Concenled or Unknown Conditlons. Tf condItons are encountered ut the shie which ane {1)
subsuriice or othorwise concenled physicu conditions which dilfer materinlly from those indicated in the Contrai
Dotwnents or {2) unknows physical condilions of an ensual nolure, which dilfer maierdnlly fom those ordipurily

- found to exist and senecnlly recopyized a6 inberent in constroction activities of the chareter provided for in the

Contract Documents, 1hen nofice by the observing porty shail bz given to the other party promptly before conditions
are disturbed and in po event Jater thap 2| days sfter (irst ohservance of the conditions. The Archiieer will prompily
investigae such conditians and, if they dilfer materially tnd cause an increase or deeveuse in the Contrietar's cost
of, or tme required for, performance of sny port of the Wark, will recommend o equilable adjustment in fhe
Contrnet Sum or Contract ‘Time, or bath, IT the Archileet delermines thal the condilions at the sile are nol maiedally
differenl from those indicated in (he Contreet Documents and that ao change in the terms of’ the Contract i3 justified,
the Archilect shall 50 notl{y vhe Owner and Contraelor in wiiting, slaling thereasons. Clitms by either party in
opposiion 1o sueh dejerminetlon must be mede within 21 doys.afier the Archileot has givea natice of the decision. If
the conditions enconniered are moledaly dilferent, the Conteae Sum and Contraot Time shall be equibly adjusted,
buy iTthe Dwher and Contractor canaol agrer on an adjusiment in the Contract Stin or Contract Time, the

adjustment shall be referred 1o lhc Architcet For taitinl r.I::u:m:inmlun. subjeet 1o further procecdings pursiant 1o
Seciion 4 4

§4.3.5 Claims for Additianal Cost, Jihe Contractor wishes tn malee Cloim for an Incrense in the Contract Sum,

. writin potise ax provided herein shall be given befor: proceeding 1o execuie the Work. Prior notice is nol required

for Cluiws relming 1o an emergeicy endangering 1Tz or propeny arising under Sceifon 10,6,

§ 4.3.6 17 the Contractor belfeves addifianal cost is invalved For rensons inclading but not fmited to (1) o wrillen
Interpreistion lrom ihe Arehiteer {2) on order by the Owner to stop the Wark where 1he Controctor was ot st fawdl,
{3} 2 wrilien ordey for & minar change in Whe Work issued by the Architeel, {4) Taflvre of payment by (be Owner, (5}
terminntion of the Contracl by the Owner, {6) Owner™s suspension or {7) other rensonnbie grounds, Clafm shall he
filed in accordance with his Section 4.3, ’
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§ 4,47 Chalms for Additions! Time

§4,3.7.1 1T the Contrmlor wishes to moke Cluim For zn inerense in the Conteaet Time, wrillen natlee as provided
berein shall be piven. The Commelor's Clrim shall include an estimate of cos aad of probable effect of deluy on
progress of tie Work. In the cnse of 0 continuing defty only one Claim is nccessury,

§ 4.3.7.2 If ndverse weather conditions o the basis for s Claim for additional tipe, such Cloim shall be documented
by thta substantiating thnt westher conditions were abnormal for the period of 1ime, coulit ant hivz becn rengonubly
anlicipated and kmd an adverse effect on the scheduled construction.

§ 43,8 Injury or Domugc to Person or Properly. Il either parly lo the Contract suffers injury or damige to perstn or
properly begavse of an act or emission of the ather pony, or of olbrs for witose acts sich pany i legatly
respomsible, weitien uotice of such injury or domage, whelher or nat fnsured, shall be given o he officr party within
o rensonable me not exceeding 21 days alter diseovery. The notise shall provide sufficient detail 1 ennble the olher
porty 1o fnvestipate the marter, :

§ 4.3.8 1T unfy prices are staed In the Contrmet Dacuments or subsequently agreed upon, antd i guantivies orisinally
.eomemplated ase matsiully changed in o propesed Chenge Order or Construction Change Directive sp (bal
application of such unil prices tb quanilties of Work propased will couse sybktantial incquily e the Qwaer or
Caontracior, the applicable updt prices shall be equitnhly adjusted, -
§4.3:10 Cluims Jor Consequentinl Damoges, The Coniractor end Owaer waive Claims agoinst ench athes forp
consequenlial denapes arising o8t ol or relning o this Conlrucz. This mutunl waiver inclodes:
4 damnges incurred by the Owner for resin] expenses, for Ingses of uke, focome, profil, financing,
busTncss oed reputeion, and for foss of mmsgement or employee productivily or of the services of
such persons; and ’ )
2 dsmages incurred by the Contractar for principal office expenses neluding the compensation of x
personoel staticned ihere, Yor Tazses of inancing, busincss and reputation, and for Joss of profit
excepl snitcipated prolil orlsing divecty ffom the Work,

This mutus) waiver is apphicable, without Hmitation, to al) conseguential damages due to cither panty’s tzemination
in necordanee with Article 14, Nething coritained in this Sectjon 471,30 shal) be decmed o preelude an award ol
Hguidated direct damnges. when applicible, in neeordance with the requireraents of the Contract Documents.

§ 4.4 RESOLUTIDN OF CLAIMS AND DISPUTES .

§ 4.4.1 Decision of Architect. Claims, jncluding tose slleging un error or omission by the Architest bul excleding
thasa arising under Sections 10.3 thraugh 10.3, shall be referred initfully 10 the Architeet for deciston. An inftial
decision by 1he Architect shalf be required s 1 condition precedent 1o mediatlon, arbhtention or litignlion of a1t
Claims between the Contractor and Owner arising prier o the date final puyment is due, unless 30 days ive possed
aier the Claim bawt been referred {o the Arehiton! with no deeision aving been rendesed by the Architeel. Fhe
Architest will not decide dispules between e Contractor and persons or entities other than the Owner.

§ 4.4,2 The Architeet will review Claims and within len duys of the recelpt of the Claim mke ane or move of the
following aetions: { 1) request additional supporiing dain frem the claimant oF @ response Wi supporting dotn fom
the other party, (2) reject the Claim in whole or in part, (3) approve the Clnim, (4) suggest o comproimise, or (1)
advise the parties that the Arehitect is unable 1o resolve the Clalm If the Acchitect lncks suTicient information to
evalunte the merits of the Cleim or if the Architeet coneledes tha, in the Archileet's sole discietion, # would be
inappropriate for ihe Architect lo resolve the Claim. '

54,43 In cvrluntipg Cinlms, the Architect may, but shalk not be oblignwed 1o, consult with or seek infarmation from
cither pary or from persons with speeinl knowledge or expertiss who may assist the Architect in rendeng o
decision. The Archileet may request the Owner W aulhosize retention of such persons ot the Owner’s sxpense.

§4.4.4 17 the Architect requests » purly 10 provida a responsz to 6 Clalm or o Qreish edditonal supporting dats,

- sueh parly shofl respond, within jen days after receipe of such request, and ghall either provide 8 response on the
requested yupporting datn, ndvise the Arcbilect when the response or supponing dute will be fumished or advise the
Architeet that ne supporiing dota will be Turnished, Upon receipt of the responst or supporting daly, Wany, the
Architeet will elther refect or approve the Claim in whole or in port.

ATh Docunmepl AZ01™.- 1987, Copyright & 1811, 1815, 1018, 1‘925, 1937, 1951, 1950, ¥851, 19I5, 1566, 1978, 1076. 1987 and (957 by Tho Amedean

fratiinle of Architests, Alltights reserund. WARNING: This AIA® Docuniont Iz prolealed by W.E, Copyilght Low and inlenianonal Traaifas. Unsehoraed 2
repraduction o disldkulan af thiz AR Bactment, or ony poriion of Ut, oy rexill in ofvare civil npd criminal peraltize. and will ba prascauied lo 1he
rtnalmunt exten] possibla unilar thi lavs, This document wes produced hy AIA soliware of 03;59:45 pp 04/212008 under Onler Nn 1100300500t which

ruplies on 7H 12000, and 15 not tnf regale. .

{sor Nolnss - ‘ ' (anBzanigI)




T B e e e e 45T T T

§44.5 The Archiesy wil) npprove or rojeel Cludms by wrilien decision, which shall stole the rersans therelor wnd
which shall notily the parties ol"any change in the Contract Sum or Comract Time or both, The approval or rejeetion
of u ClaTm by the Architcet shall ba final 2ad hindfing an the parties hut subject 1o mediativg aud acbilriion.

§4.46 When a writlen decision of the Architect stateg that {1) the decfsion 33 final but subjeet to mediation and
srhlration and [2) o demond for arbitratfon of n Clutyn covered by such decisfon must be made within 30 days alter
he date on which the party moking the demond receives the firal written declsion, then filure 1o demand asbitmtion
within so7d 20 days' period shall rosult i the Architeel's dectsion beaoming lMinal and Binding upon the Qwaer and
Contracior. I the Archileat renders 8 decision ofier arbilmtion proceedings hove beep Tnifated, such deciston may
be entered os evidenes, but shnll not supersede arbiteation proceetings vrless the decision 73 acceptable (o all partics
eoncerned. .

§ 4.4.7 Upon meceipe vl a Cluim ngalnst the Contractor o al ony time (hereafter, the Architeet or the Owner may, bol
is not obliguted to, notify the surety, tFany, of the nawre and amovnt of the Claim. 1T the Claimrelotes toa
pussibility of'a Contencmr's defanlt, the Aschitect or the Owner miy, but is nol obligaied to, netify the surely and
request the surely's-nssietanee in reselving the conroversy.

§ 448 1I"a Clnim relates to or is the subject of n mechonic's fien, the party asseriing such Cloim may procecd In
acrordance with applicable Jaw lo comply with the Hen nollee or filing deadlines prior 1o msolntion of the Claim by
ihe Architect, by medimion o by arbitration.

§4.5 MEDIATION

§4.5.1 Any Claim arising oot of or relnaledd (o the Contriet, exeept Clafns relating to acsthetic efiest snd except those
waived s provided forin Sections 43.17), 9,104 wel 5.10.5 sha)l, afior inftiat deciston by the Architect or 30 doys
after sutnnission of the Claim o the Archites, be subjest 10 medinlion us o eondition precedent to arbitzalion o the
Institutlon of lcgal or equitnble proceedings by either poity.

§4.5.2 The partles shall erdeavor Lo resalve their Clnbms by medialon which, unless the partfes mutaally apree
otherwise, shnll be in sccordence with the Construction Industyy Mediation Rules of the American Arbitration
Asrocinsion corrently in €1Test, Regeest for mediation shull be [led in writing with the other parly 1o e Contraet
und with the American Ashibmtion Associotion. The request may be made conevrremly with the filfog of # demand
for arbitration buy, in such event, medintion shall proceet in odvonee of arbilration er legal o equitable proceedinas,
which zhall be siayed pending wediation./or a period of 60 days from the daie of Gling, unless stayed Far a longer
period by ngreement of L parties or coun ocder.

54,53 The partics shall shore the medlator's fes nod any filing fees enually, The mediation shall be held in the place
where the Projeet 72 located, unless another location is motenlly apreced upon. Agrecments reached [n medistion shall
be caforcenble us sewlemonl waresments in any coun having Juisdiciion thereolt ’

§ 4.6 ARBITRATION

§4.6.1 Any Clain arising oul of or reluled lo the Contrel, exeept Claims relating to sesthetic effet und exeope those
wajved ps provided for in Sections 4.3.10, 9.10.4 ond 9.)0.5, shall, afier decision by the Architeet or 30 days ofter
submission of the Claiim Lo the Architeci, be subjnct 1o nebirntion. Prior o arbitrotion, the puriies shal? endeavor to
sesolve disputes by medintion in aceordanee with the provisions of Section 4.5.

§ 4.6.2 Claims not resoived by mediation shall be decided by arbitvation which, unless the partfes munally ngree
atherwise, shollhe in accordence with the Consiruction Industry Arbiirmion Rules of the American Arbluntion
Assoeintion currently in effect. The dermand for arbilvalion shall be [let in writipge with the other parly 1o the
Contract snd with the Americin Arbitralion Assoeftion, and o copy shall be filed with the Architeel.

§4.6.3 A demand for arbitration shsll be muade within the thne limils specified in Secions 4.4.6 md 4.6.1 o
applicable, and.In ather coses within a reasonnble time afier the Clafm bos arlsen, and in no event shall §t be made”
afier the date when instituiion of lege) or cquhable procsedings Breed on such Claim would be borred by the
appliceble wintute of limitstions a5 delermined pursuant 1o Section 13.7.

AtA Doeument K201™ = 18597, Copyrighl 481 1, 1515, 1910, 1825, 1337, 1651, 1654, 19679, 1083, TO68, 1970, 1975, 1957 2nd 1597 by The Jupesd=nn

InstBtde of Archilecls. Al tights reserved. WARNING: This AIA* Dezymont s prolocted by WS, Capyrigins Low and Inlermstionsl Traatles, Unauthorized 29
vapraduetion ar disirittlon of this ATAS Dacumant, or oy parllan gf [ sy resutt b severs aivituad arlminel paysities, and il be prossculad in the
msximum extent possihle undor 108 low. This docuroent was oduced by AlA soltware 21 ORE545 an 04202008 onder Ordee No.100030RSED._1 whigh

exphes an THE0DE, and is so) for resahe, i .

User Hotes: {tozzszn)




LTI I I O L S

§ 4.6.4 Limitation an Consolidulion or Joinder. No arbitralion orising oet of ar rclaling to the Contracl shall inclde.
by consofidution or Joinder arin any other munner, the Architent, the Archilcel’s employees or consuliants, ereept
by wrillen consent contdining speciiic referenes (o the Agreement pnd signed by the Architeet, Owner, Conlrector
mnd any other person or entity soupht 1o be joined. No arbitrtion shul} include, by consolidation or joinder or in ony
other manner, porlies other than the Owner, Conivactar, a separoje contracior us described in Artiele 6 and other
pessons substuniially involved In n comman guestion el fet or Taw whose piesence Ts required 3T complete refiel 15
{0 be ueeorded in arbluaiion. No persong or entily ather than the Owner, Contselor or n separale contraclor ps
‘described in Acticle 6 shall te inclutled as op original (hird prety or addiional third prety i as arbitrtion whose
nlerest or responsibility §s insubsumtial. Cansenl to arbitrmdon involving an additonal person or entity shall nat
eonstitute eansent 1o arbitration of a Clofim 1ol desoribed (herein ar with b poeson or sntity not named or described
therein. The foregoing sgreement Lo arbitrute and other ngreaments to arbitrate witl an nddhfonal person or entty
duly consenied o by pariies o the Agreement shall be specifieally enforzaable wnder applicibie faw in any court
having jurisdiction themol. . .

§4.6.5 Claims and Timely Assertion of Claims, The pardy fling 1 notice of demuond for asbitmtion must assest i the
demand a1l Clairns then knows 1o that party on which arbltration is permities to be demanded.

§ 4.6.5 Judpiment om Final Award, The award rendered by the arbitrator or arbitztors shall be fins, ond judgment
may be entered upon it in pecnrdance with npplicable law in any eoant having jurisdiction thereof,

ARTIGLES SUBCOMTRACTORS

§ 5.1 DEFINITIONS

§5.1.1 A Subcontmetor is a person or entily wlio has a dirscl contract with the Contizelor to perform o porlion al the
Work at the sile. 'The term "Subcammmclo:” 15 referred 1o thmuoghout the Contract Docimments s ¥ sinpular in
yumber and menns o Subconircior or an auwthorived representativis of the Subeontractor. The term "Subcoairuetor”
does net include n sepimie cantreior or subconiracions of @ sephmite contraclor.

§ §,1.2 A Sub-subcontraclor i @ person or ontity who hos » direet or indireet contrael with n Subrontyuclar 1o
perfurm a podion of the Work m the siie. The torm "Sub-subenitrctor” is eferred 10 thravghout the Coprace
Dracuments ns i singulor in number wnd menns o Sub-subconivacinr or 2n anthorized reproseniative of e Sub-
sttheontmctor,

§ 5.2 AWARD OF SUBCONTRAGTS AND OTHER CONTRACTS FOR PORTIONE OF THE WORK

- § 5,21 Unless otherwise stated in the Contract Docoments or the bidding requivernents, the Conlmetor, 85 soon s

procticable afier award of tie Contruet, shall Turnizh in weiting to the Owney ihrough the Architect the names o
persons of entitics (inclutding those who ore to furnksh materinls or equipmen Mbricated 1o » speciod desipn)
propased for each principal portion ofithe Work. The Architect will prompily veply 1o the Conlrnstor in wriling
sleting whelher or not the Owuer or the Architest, alier duc investigation, has rersonable objection to any such
proposed person ar eatity. Foilure of the Owner or Architest (o reply promiptly shell constituie notiee of no
rensonnble objection,

§ 6.2.2 The Contructor shm)l nol contract with # proposed pecsan or entity to whoni the Owner or Architeel has made
rensonable and timely objection. The Contractor shel nol be required (o coatract with anyone (o whom the
Cantractar hos made rensnnable objection. '

§ 5.23 11 the Owner or Architeel bas reasonible objeclion 1o 4 person or ootity proposed by the Conlruclor, the
Contraclor shatl propose another 1o whom the Owner or Arehitect has no rensonable objection. I the proposed but
rejecied Subtontracior was rensanably enpable of perfarming the Waork, the Conlract Sum and Contract Thne shall
be Increused ordeersased By the differeme, 1 any, oucasioned by such change, and an apprapriaste Chinpe Crder
shall be isseed belore commencement of the substiinte Suhcontractor's Work. However, no Tnercase in the Contract
Sum or Contraet Time shal) be allowed {or such chimge unless the Contragtor hie acled promptly wnd responsively

*In submilting nrmes a5 reguired.

§ 5,24 The Contraclor sholf not change a Subeontractor, person or entity previousty selected iMthe Owner or
Architeer mookes jeasonable objtciion ro such substite.
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_§6.1.2 When scpamte contricls are awastied (or different p;:rliuns of the Project or niber construction or operations

§ 5.3 SUBCONTRACTUAL RELATIONS . ..

§ 5.3.1 By appropriole sgreement, wiitten where legally required for vulidity, the Contractor shall require each
Subeontrelor, to the extent of the Work 1o be performed by the Subeoniractor, to be bound to the Centrclor by
terms pfthe Contract Docnments, and to assyme taward Ihe Conlracior all the obligations and responsibilities,
ineluding the respoasibility for safury of the Subeoniraear's Wark, which the Canlractor, by these Dotuments,
assumes loward the Owner nid Archilect. Bnuch subcontract agreement shalf preserve and protect the rights of the
Cwner and Architest under the Contrect Documents with respect 1 the Wk 10 be performed by the Subeontracior
so Uhet subeontrusting thereal will nok prejudice such rishis, and shall a)lpw to the Subcontratior, unless specifically
provided otherwise in the subeantmet ngreethent, the benefit of all rights, reqedies und redress agoiist the
Contrielor that the Conlractar, by 1he Costract Documents, has agaknst the Owner, Where appropriag, the
Conmractor shall require each Subcontractar to enter inte similar agreements with Sub-subrontraoiors. The
Contractor skall moke nyaflable o each proposed Subcemractor, prior 1o the excculfon of the subcontrmel agregment, |
capits of the Contract Dacumcnls to which the Subcontractor will bs bound, and, upon written request of the
Subconiractor, ientily to Gie Subcanirictor s wad conditions of the proposed subcontroet agreement which mny
be 0! variance with the Contenct Documents. Subcontraciors witl similarly make soples of npplienhle poriions of
sugh documents availoble (o thelr respective propesed Sub-subcontrctars.

§ .4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS ]
§ 5,41 Ench subconisacl agrecment for a portion of the Work Is nsstgned by the Conirnctas 1o the Owner provided
that: :
A assipnment is clTective only after termination of the Contmit by the Owner fbr caust pursuat 1o
Section 14.2 mnd only for those subcomraet apreements which the Qner necepts by potifying the
Subcontracior snd Contractor in writhiyg and .
2 ugsipnment is subject (o e prior fdghts of Lhe surety, i eny, oblignted under hond reluting to the
Contrtl.
§ 6.4.2 Hipon such assignment, i the Work kas been suspended for more than 30 days, the Subenmroclor's
campensation sho!l be equitably adjusted for Tneneuses In cost resuliing fram the suspension.

ARTICLE § CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 5. OWNER'S RIGHT TO PERFORW CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§8.1.1 The Owner reserves the ripht to perform construction or opertions relaed 10 the Projest with the Owner's
own farces, and to awnrl separsi: conlreots.in conmecifon with other postions of the Project or olher constiuelion or
operaiions gn the site under Conditions of the Contract identical or subsumdally similar 1o these inclyding those
portions related w msuraner and woiver of subrogation. IF 1he Coniraoior clelms thet delny or nddilionn! cosl i
involved beeause of such action by the Qwner, e Contractor shall meke such Claim as provided Tn Seclion 4.3, ¢

on the site, thee lern: "Conymetor” in the Contmitet Documents in ench case shal! mean the Contracicr who execiich
ench sepurnie Owner-Contrucior Agreement,

§ 6.1.3 Thz Owner shull provide for conelination of the activides of the Owner's own forces and of each sepasale
coptracior with the Work of the Contractor, who shall canperate with them. The Contryclor shall participate with
other separnte conlmetors and the Owner T reviewing their construction schedules when dirceted © do so. The
Contractor shall make apy revisions b the construcion schedule deemed necessary afler a jaing review nd mutual
agremment. The construclion schedules shalj thes constilute the schedules o be vsed by the Contractor, separale
contractors and the Owrter uniil subsequently mevised.

§ 6.1.4 Unless otherwise provided in te Contruct Documents, when the Ownerperforms sonstrucifon or operations
refnled o the Project with the Owner's awn fonces, the Owner shatl be deemed 1o be subject 1o the same abligotions
and 10 have the saine Sghts which apply to the Contraclor under the Conditions of the Cosract, tnchoding, without
excluding others, those stoled in Anicle 3. this Artiele 4 and Adicles 10, 11 und 12,

5 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Coniracior shid) afTard the Owner and sepacate ceptractoes ceasonable oppartunity for introduetion and
storage of thelr materisly ond equipment und peefoomines of thelr sctivities, and shall conneel and conrdimnle the
Conlrelar's constructhon and aperations with thelrs os reguired by the Contmed Pocumenis.
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§ 8.2.2 17 pnrt of the Coniructar’s Work depends for propos ¢ execution or resulls upon tonstroction oF operakions by
the Owner ora sepemie contreclor, the Contracior shill, prior lo proceeding with 1hot portfon of the Work, promptly
repart to the Archileet apparent diserepancits or defects in such other capstrociion thot wonld render it unsoltsble
for such gropsr excention.and resulis. Faiiorg of the Contractar so 16 report shall conatfiule on acknowled ament that
the Owner's o separate contmetor’'s completed or panially compleled consiuction is fit ard proper to receive the
Contracior’s Wark, excepl ag to defiets not then reasonably discoverable.

§ 6.2.3 The Dwner shall be reimbursed by the Contrucier for comts incurred by the Owner which are payable oo
scprrale contractar beenuse ol delnys, improper]y timed zotivities or defective construetion of the Controctor. The
Owner shal) be resprmsible o Ihe Contractor for costs incurred by the Conbacior because of detays, improperly
timed activilies, damage 1o the Waork or defeclive construcifon of o seporote contraclor.

§6.2.4 The Contenclor shall promptly remedy dnmage wongfully consed by the Contmslor 1o camplued or partindly
compieled consiruction or to properly of the Owner or ssphente conltaciors as provided In Scetfon 102.5.

§ 62,5 The Cwner ond cach separaie controetor shall have the same resporsibilides for celling and palching as are
deseribed for e Contractor In Sectjon 3,14,

§ 6.3 OWNER'S RIGHT TO CLEAN UP

§ 6.3.4 ¥ 1 disputo nrises among he Contraetor, sepurate EANIrCIOrS and the Dvm::r us (o |be responsibility vader
thefr respective contracts for maintaining the premises and serrounding eren free from waste maledals anll rubbigh,
thie Owner my clenn up nnd the Architest will atipote the eost amony those rcspans:bk:.

ARTICLET CHANGES INTHEWORK
§7.1GENERAL =&

- §7.144 Chanpes in the Work mey be necaomplished aller eaecution ol the Contract, and withoot invalldating the
. Comrael, by Change Order, Construction Chunge Dicective ar arder for o wiinor change in the Work, suhjccl iothe

Hamilations staled i Uhs Article 7 and elsewhere i the Contract Documents.

§7.4.2 A Clwnge Crder shall be based spon sgreemant among lhe Cwaer, Contraclor nnd Architec; 5 Construction
Change Direeljve reguires apreement by the Owier and Architect and may or may not be sgreed (o by the

-Contsuctor: oo erder for s minor changs in the Work may be issned by the Archites) alame.

§7.1.3 Changes in the Work shall be peeformed under applicable provistons of the Commet Daewnents, und the
Contructor shall proceed promptly, unless otherwise provided in the Change Oriler, Construction Change Directive
or nrllg:r for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§7.2.1 A Change Crder is o writlen [nslvument prepared b_y the Architcct snd sipned by the Owner, Cunlmmclr and
‘Archlieel, stating theic ngreemen upon ull of the following:

A thange in the Worls

2 theamouont of the adjustmenl, il any, in the Contract Sum; ond

& the exleol of the adjustment, iFany, in the Contract Time,

§7.2.2 Methods nsed in determinng odjustments to the Contrael Som may Include Ihosc listed in Section 7.3.3,

§ 7.3 CONSTRUCTION CHANGE DIREGTIVES
§7.3.1 A Constnaetion Change Directive is o wrilten order prepaned by the Archilcet and sipned by the Owner and

. Architee!, dirccting o chonge in the Waork prior to agreement on sdjustment, if’ any, s the Contracl Sum or Contrace

Time, or both. The Owner may by Coastruction Change Ditective, wilkont invalidnting the Conlrenet, order chanpes
in the Work within the pencrl scope of the Contracy consisting of rdiftions, deletons or other revisions, the

“Contraet Sum and Contract Time being adjusted aceordingly.

§73.2 A Construciion Change Direclive shall be used in the sbsence of (olal agraement on the ferms of n Chonge
Order.
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§7.3.3 11 the Construetion Chunge Directive provides for un adfustment to e Conirart Sum, the adjustment shafl be
Pased an ane of the following methods:
d  mutual aceeptance of a lump sum property flemized and supporied by sufficient substantinting dotn 1o
permit pvaluation;
2 unit prices stated fn the Contract Documents or subseyuently ugrecd pom
3 cost tw be detenmined in v manner agreed upon by the parties and 2 muluafly nccepinble fixed or
percentnge fees or
4 ns provided in Section 7.3.6.

§7.3.4 Upon recelpt of'z Constyustion Change Directive, the Cantraciar shall prompily procesd with ihe change in
the Wark involved ant advise the Architect of the Comimetar's ngreement or disagreamaent with (he method, iMany.
provided in the Construction Change Dimetive for determining the proposed adjustment in the Contmet Sum or
Coniract Time.

§ 7.1.5 A Constructfon Change Directive signed by the Contractor indicates the ngreeinent of the Contrscler
therewith, including ndjustment iy Contreet Sum and Contact Time or the methed for determining them. Such
agreemem shall be effective immedimely and shal] be recorded ag n Change Order,

§7.3.6 1T the Contraelor daes not respond prompely or dissgress with the method for adjusiment i the Conlmel Sum,
the method end (he neljustment shal) be delermined by the Archftest on (ke basis of reasenuble expenditres and
savings of those pedarming the Work atiributoble (o the chunge, including, In case ol an merease in the Conlrot
Sumn, 8 rensopable nliowanee for averhend and profit. In such case, and nlso under Seriion 7.3.3.3, the Contracior
ghull keep and present. $n such form ns the Architeet miy proseribe, an itemized nccounting ogether with
appropriale supponting datr, Unless otherwise provided in the Contritet Documents, eosts for the purposes of (his
Seetion 7.3.6 shall be limited {o the following; -

4 costs af Taber, including soclal secucity, old npz and unzmploymens Insurance, finge benefitg

required by agreement oc tustam, and workers” compensniion insurance;
2 cowts of muterinks, supplies and anulpment, inclucling cost of transponation, whether incorpornted or

consumetd;

4 el cosis of machinery ond cquipment, cxclusive of hand 1o0ls, whether rented from the Contritetor
or othorsg . .

4 cosis of premiums [or all bonds and inspranee, permil fecs, and sales, use ar similur inkes related 1w
the Wark; nnd

S nddltionnd cosis of supervision and ficld aflice prmonnet divectly tiributoble to the chanps,

§7.3.7 The nmount of credit o be allewed by (he Contictor 1o the Owner [or » deletion ar chanpe which resws ing
ntet decreass in the Contreet Sumn shill be dewal not cost es conlirmed hy tie Archilect, When both additions ond
credhs covering refated Work or substilutions ore invaived in a chinge, the alfowance for averkedd und profi shall
be [igured on the hasis of nel incrense, iMany, with reapect io that chunpe.

§7.3.8 Pending fnal determination of the 1oia) cost of n Constrection Change Dircetive o the Owner, mmounts not in
dispute for such chanpes in the Work shelt be included in Applications for Payment accompanicd by o Clange
Ordler fndienling the pariies’ agreerment with pard or al? of such costs. For any portion of such cos) that rawning in
dispute, he Architleet will meke an intedim ditennination for purposes of monthly cerlificntion Tor prymant far hose
costs. That determipation of eost shal) adjust he Controcl Sum on the same baes’s as a Change Order, sibijict 1o the
right ol either party to disngree und aszerl a elpimn In vecordipce with Aticle 4.

§ 7.3.8 When the Ownerznd Contracior ogree with the deteeminatfon made by the Architect conceraing the

. ndjustments in the Contruct Swm and Contmet Time, or otherwise reach ngreement upen the adjustments, such

agrecment thall be effettive jmmedintely wnd shall be recorded by preparation nd execition of on apprapriae
Change Order. .

§ 7-4 MINOR CHANGES N THE WORK .

§T.4.1 The Archlieet will huve authority to order minor chenges in the Work not Invelving ndjustment io the
Cantract Sum or cxiension of the Contraet Time snd not incensisient with the intent ol the Contragt Doewinents.
Such changes shafl be effected by writlen order and shefl be binding on the Owner snd Contreelor. The Conlracior
shall carry ont such wrilten ordess prompily. :
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§ 8.3.2 Claimis refuling to time shall be made in eccordanes wilh sppliceble provisions of Section 4.3,

"ARTIGLED PAYMENTS AND GOMPLETION

- § 5.3 APPLICATIONS FOR PAYMENT :

ARTIGLES TRIE

§ 8.1 DEFINITIONS )

§8.1.1 Unless othevwise provided, Contract Time is the perad of fime, including authorized adinsiments, alioued in
the Contract Doctments for Subsiunlizf Completion of the Wark.

§ B.1.2 The date of commentement of the Work iy the cute establishied in the Agniement. . !
§8.1.3 The dmie of Substmuin) Completion is the date centified by the Arcliteet In aceoidance with Sedion 9.8.

§ 8.4.4 The= tewen "doy” ns used i Ihe Contraet Doruments shull mean colendor day unless otherwlse specifcally
defined. . :

55,2 PROGRESS AND COMPLETION :
§ 8.2.1 Thme Binfly siniedd in the Conimet Docwments ure of the esienee of the Contract. By cxecuting the Agreenicnt
The Contracter eonfirms that the Contract Time Is o rensonable period for performing the Work.

§ 2.2 The Cantrecior sholl uol knowingly, except by agrerment or instruction of the: Owner in welling, premiturely
commence opzralions on 1he site orelsewhere prior to the cfeclive dale of Insurance mauired by Artitle 1T 10be
forpished by the Contractor antt Dwner, The dole of commenceme of the Work shall not be chonged by the
eliective dote of such insureance. Unless the date of contmencement is established by the Contmet Dotuments ora
nalice o proczed given by the Owncr, the Contmelor shall noiify the Ower In wiiling not less than Rve days or
wlher ngreed perfod before commencing the Work o permit the limely Rling of marlgages, machonic’s lenas and
ather securily imeress.

§ 8,2,3 The Cantraclor shall proceed exprdiliously wilk ndeqenie ltrees and shail ﬂC]!.l"BVt'. Substantis Complelion
itk the Conwract Time.

§0,3 DELAYS AND EXTENSIONS DF TIME .

58,3117 the Contvecloris delayed nl auy ime jo the commencement ar progress of the Work by an acl or negleet of
the Owner or Archilert, ar of an emptoyes of eflher, or of 1 sepamie commetor employed by the Owner, ar by
ehonges ordered in the Work, or by Inbor disputes, Fre, unusual delny In deliveries, unavoidable casunliies or oiher
couses beyond Uie Contracior's comeol, or by delay autharized by the Owner pending mediation and arhilsation, or
by oihier couses which the Architect ditermines mey juslify defuy, then the Coptract Time shell be exiended by
Chonge Qrder lor such reasonable lime as the Architect may detesmine.

§ 0.3.3 This Seedon 8.3 does not preclude rezovery of damuges for deluy by vither pony under other provisions of
the Cantraci Documents. .

§9.1 CONTRAGT SUM

§0.1.1 The Contraet Sum is stated In the Agreement and, including nuthorized adfustments, is the total nmobot
praynbie by the Owner to the Contrmctar for performunce of the Work snder the Contrael Daocuments. ) H

§ 9.2 SCHEDULE OF VALUES ~ .

5 8.2, Before the first Application for Payment, the Controctor shol submit 1o the Architect schedule of values
allomind to varions portions of the Work, prepared in such form and supporicd by sueh duta ta substznifaic s
eeurney us e Architeet miy reguire. This schednle, unless objecied to by the Archiieet, shal be used as 3 basts for
reviewing the Comrnciar's Applicatians for Payment. -

§8.3.1 Al leas! ten days hefore the tlatz esiablished lor euch progregs payment, the Contraclar shall submit 1o the
Architeet an kiemized Application for Piyment for nperations compleied in aceordanse with the schedule of volues,
Such nppRcation shall be notarkzed, if required, and supported by such datn substantiating the Costrzetor’s right to
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poyment as the Owner or Architest may require, such as eopiey of requisilions [rom Subconiractors and mierial
suppliers, and reflecting retainage IF provided for in the Contuct Docements. '

§9,3.1.1 As provided in Section 7.3.8, such applications may include requests for paymenl on aczount of chanpes in

ihe Work which have been properly autharized by Canstruction Clrange Directives, or by fnterim determinmions of
the Avchitect, but pot yet included in Change Orders,

§9.2,1.2 Sixch applications may ol inglude rquests for payment for postions of the Wark for which ihe Contractor
does Aot inlend [0 pay to a Subtontraciol or maierfal supplier, unless such Work fms been performed by others
whom the Contractor intends 1o pay.

§8,3.2 Unless atherwise provided In ¢he Controcl Dacinnems, payments shnl] be made an sccount of maiterials and
equipraeni defivered and suitbly stored ol the site for subsequent incorperation in e Wosk. If tpproved in advinca
by the Owner, payment moy similarly be mnde for maierinls and equipment Fuiinbly stored off the sktc at a lecaiion
ngreed upon Ik writing. Payment for materials and equipment stored o or ofT the site shall be conditioned upon
enmpliance by the Conwroctor with procedures spiisfictory (o he Owner to establish the Owner's title te such
mulesials nnd equipment or alhcewise protect the Owner's fnierest, nad shall include te costs of appiicable
insurance, storage and transpartation (e e siie for such muteriuls and equipment stared off the site. )

§9.3.3 The Contractar warrants that Gile to o1l Work eovered by an Application for Payment will pnss 1o the Owner
110 lnter than the Yime of payment, The Contracior finher worranes that spon submitiat of on Application far
Poyment ol Work for which Cerlificates for Pryment bave heen previouaty tssued and payinents received ffom the
Owner shall, o the best of the Centractor's knowledpe, information and beliel; be free and cleor of livns, claims,
gecurily interests or ancumbrances in faver of the Contrrclnr, Subsonmctars, malerin suppliers., oi- other persons or
entities nmking 1 cluim by rensco of hoving provided labor, muterinls and equipment celating to the Work.

5 9.4 CERTIFICATES FOR FAYMENRT

§9.41 The Archirect will, within seves duys alter eccipt of the Contracior™s Application for Poyment, either issue
1o the Owner i Certilicate for Puyment, with o cepy W the Contraclor, for such nmount 25 the Architee delermines
is properly due, ornotify the Contracier and Qwner in wiiting of the Archilect’s rensons for withliolding
cartification in whole orin pan ns proyided in Scolion 9.5,1.

5§ 8,82 The {ssuanee of a Cantificate [or Poyment will constitide o representution by the Architcot to the Owner,
based oo the Architeet’s cualuntion of the Wark snd.the dun comprising the Application for Poyment, that the Work
hes progressod 10 the point indicated snd thal, to the best of the Architeet's knowledge, informution nnd belel, the
quality of ths Wark is In necordance with the Contraet Dacments. The Toregofig represenlations are subject 1o an
evaiuation of the Work for conformunce with the Conlract Doruments upan Substantial Completion, to resulls of
subsenuant 25ls ontl imspeclions, o correetion of minor deviztions from the Contract Documents prior 1o complelion
and to spreific quulifications expressed by the Architeet, The issuance ol n Certilizate for Payment will Turiher
eonutlinte § representslinn that the Conticlor 15 entitled to payment in the gmown cenificd. However, the fssuance
of o Certificate Fnr Payment will not be o representation thet the Architcet has (1) made cxhnostive or coniinbods on-
st inspectlons to cheek Lhe qunlity or guentity of the Work, {2) reviewed construation wieing, methods, techiigues,
sequences or procedures, (3} weviewed copies of requisilions reccived [rom Subcantraciars nnd material suppliers
and ather dat requested by the Owner'to subsiatinle the Conteactor's dight to poyment, or{4) wode cxumination 1o

-seartain how oy for whot purpose the Contraeiar has usetd money praviousty pald on aecount ol the Cantrac) Sum.

§ 9,5 DECISIONS TO WITHHOLD GERTIFIGATION '
§ B.5.1 The Archilect may withhold o Cenificale for Payment in whole or in par, to the cxient sessonsbly necessary
1o pratert the Owner, if in the Archlieet's opinfon the representations to the Owner required by Sectfon $.4,2 cannol
be made. I the Archilect is uynhla 1o centify poyment in the amournt of the Application, the Architect will notify the
Conlrmetar end Dwner os provided i Seelion 94,1, 10 the Contractor and Architeet ciniot agree on p revised
amount, the Archileet will prompily fssuc o Cerlificniz for Payment for the ameount for which the Architect jsable o
mnake sueh represenintions (o e Owner. The Architect moy ulso wilhhold a Ceniliene for Payment or, because of
subsedquently diseovered evidenee, muy Aulllfy te whole or a part of o Cenificale for Poyment previously Jasued, o
such ex1eni 05 may be nocessary io the Architect’s opinfon 1o protect the Owner frum loss Tor which the Contractor
is nesponsible, including loss reseling from pcts and emissions deseribed in Seetion 3.3.2, beonse of;

A defective Werk not remedied; '
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2 \hint posly ciaimos (fled or reasonable evidence indicaling probable filing of such cloims unless
seeyrfly accepiable to thie Owner is provided by the Contracior;

.3 Inilure of the Contraciar 1o mike payments properly o Suheonimetors or for fnbor, megdals o
oguipment;

4 masonable evidener Uit the Work connet be completed for the unpaid brlssce of the Cantmtt Sum;

5 damoge 1o the Owner or another contmetor; .

£ rcasonable eviderce that the Work will not be sompleted within e Conleiel Time, and that the
unpatd balance wonld not be adeguate 1o cover actual or figuidnted dumapes Jor the anticipated deloy;
ar 1

J  prosisent [ailuce to earry oul bhe Work in aceortinee with the Contract Decuens.

£ 5.5.2 When the above reasons for withholdidg contification are removed, certificntion will be made for amotnts
previowsly wilhheld,

§ 0.6 PROGRESS PAYMENTS

§9.5.1 Afler the Architect hey issued a Certificate for Pryment, the Owner shall mnke paymen ia the maooer and
within the lime provided in the Costract Documents, and shall so notify the Architers,

§9.6.2 The Contraciar shall prompily pay ench Subconiractor, upan receipl of payment from ihe Owner, sut-of the
amount paid to the Canvacior on aceount of such Subcontractor's portion ol the Waork, the amount {0 which said
Subcontractor is entited, rellecting pereeninges aclunlly retained from puymests w te Contructor on account of
such Subcontactor’s partion of the Work. The Conteactor shall, by appeoprinte ngreemeni with mach Subeontrctor,
require each Subtommetor 1o make payments lo Sub-subcontmaciors in @ similar mannce.

§ 863 The Architeet will, on request, fumish o p-Subcommetor, if practicnble, informatien regarding prercentages of
completiom ar amounts applied Jor by the Contraclor and seijon tken thereon by the Architect and Owmer on
feeount of porlions of e Waork done by such Sobeontractor.

§ 9.6.4 Neither the Owner nor Architect shal) hove an obligation 1o pay or 1o sae to ihe payment of money Jo &
Subcontreelor excepl a5 mny otherwise be required by faw, . :

§9,6.5 Payment 10 mntesfal suppliers shall be treated jn a manner similarto that provided in Sections 9.6.0. 8.6.3 and
D64,

§9.6.6 A Ceriificait: for Paynient, a propgress puyment, or poetisd or emine uge or oveupaney ol the Projeot by the
Crwoer shol! not constitute ncceptance of Work not in aceordanct with the Contract Dovuments,

§ 0.6.T Unless the Contraetor provides the Owner with o poyment bong {a the (ull peno! suin of the Contrnet Sunr,
payments reeive by the Contractor for Worl: properly performed by Subcotaeiors and suppliers shall be held by

» the Ceniraglor for those Subcontrictors ar suppliers whe performed Waork or furnished muteriuls, or botl, Under

contrget with the Contractor lor which payment was made by the Owmer, Nothing conlofned harein shalf require

. maney to b placed in a saparnie pccount ind nol eammingled with money of the Conintelor, sholi create any

fiduciary linbility or tori [Tability on the part of the Continctor for breacly of tmist pr shall entitle any person or entity .
to un swnrd of punitive damiges agalnst the Contractor for brench of the requinsments‘of this provigion.

§ 8.7 FAILURE OF PAYMENT

§9.7.1 ) the Architec! does not issue o Cartilicate for Puymcnd, thraugh no Ml of the Contmetor, within seven doys
nfier reeeipl of the Contracior's Applicatdon for Pryment, or il the Owner doss nol pay the Contracior within scven
dayr afier the gtz estoblished In the Conlruet Documents the amount eentificd by the Architzci or awardad by
urbltration, then the Conlractor may, upen scven dditfonal doys” wrivten nolice to the Owner wnd Aschilee, stop the
Work unil poyment of the amount owing has been rezived. The Contract Time shall be extended cppsopristely and
Ibe Contrac) Sum shal! be increpsed by the smobnt ef the Contracior’s reaspnnble costs of shub-down, delay and
ster-ug, plus inerest as pravided forin the Cantroct Documents. :
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§9.8 SUBSTANTIAL COMPLETION . )

5 8.8.1 Substantial Completion is the stage in the propress of the Work when the Wark ar desfannted portion thercol
is sufTiciently complete in necondance with the Contract Dozuments 5o thot the ODwaer can oooupy arulilize the
Work lor#ls intended use. ‘

§10.8,2 When (e Contractor considers that the Wack, or a portion thereo! which the Owncr ngroes (o nocept
separntely, is substantially compleic, the Coniraclor shell prepore and submit 1o the Architert n comprehensive Jist of
fiems to be completed or carrected priorto inal paymenL Faflure 10 include an item on such Bst docs not after the
esponsibiliy of ke Coatractor o compleie ail Work in accomdance with the Contrmet Dozuments,

§ 9.8.3 Upon receipt of the Contrmctar's list, the Architect will make on inspesiion to determine whether the Work or
designaced portjon thereof is substuntially complete, 1 the Archieet's inpectfon discloses sny ftem, Whether e not
includerd on the Contrtetor’s Jist, which is not sufTiciontly comp}nln in secordnnee with the Ccralmr:t Doeoments so
that the Owier cin oeeupy or etifize the Work or designaied portion theceof for fls imended vse, the Contepetor
shall, before [ssuanee of the Cedificnie of Subsiantial Completion, eomplete nr corert such iteme upon aolification
by the Architect. In such case, the Canlractor shall then submit a reques) I'Gr unother rn."-pecliﬂn b_v the Archilent to
determine Suhstantinl Camplation.

§9.8.4 When the Wark oc designated portion foreof is substantislly complate, the Amhitcet will prepere a
Cettificate of Substantisl Completion which shall estalifish the date of Substantinl Completion. shal esiblish
responsibiiities of the Owner and Contractor for secifty, malniesanee, heart, valities, dumage o the Work and
fnsasanee, and sholl fix the ime within which the Conttactor shall nish af) ilems on the list accompnaying the
Certifteate. Warranties required by the Corlract Dosuments shall evmmence on the date of Substandal Compleiion
of the Work or desipnated portion thereol umless otherwise previded in the Contificte of Substantia] Campletion.

§ B.8.5 The Ceplificate ol Substuniial Completion sl be submitied to (he Owner and Cantracior for Lheir wrinen-
neeeptance of responsibilities assipned o them in such Cerilfeme. Upon such acezplance and congent of surely, iF
any, | Owner shaft make payment of ceminage applying 1o ssch Work or desigrnted poriton thereall. Such payment
shali be adjusied for Worle that is incompletr or not a nezordunce with the requirements of the Coptmet Documents.

50.0 PARTIAL OGCUPANCY OR USE

{9.9.1 The Owner muy orewpy or use any completed or partinlly compleied portion of the Warlk o uny stupe when
such portlon is desiprnted by sepamie ugreement with the Contretor, provided such oorvponey or use J5 chnseyted
1o by the insurer as required nnder Section | 1.4.1.5 and suthorized by public asuthorities boving jurisdiction over the
Work, Such pactinl occupnncy or use mey commence whether or nat the portion 78 sebstantially complete, provided
the Owner and Contractor have accepted In writing the responsibilliies assigned (o each of them [orpaymeols,
rctainnge, if ony, sccurity, muincoanes, beat, utilltfes, damoge to the Work and nsurance, snd hove agreed in
wrhitg concerning the perfod for correstion of the Work and commenciment of warranifes cequised by the Contrast
Documents. When the Contmeter tonsiders a porlion subsinniiolly cosplete, the Coptircior shall prapare zid
submit a Jisl 1o the Architeet os provided under Section 9.8.2. Conzent of the Contreelor io partinl occupnney or use
sholl not be unrenvenobly withheld, The siage of the progmys of the Work shall be deizrmined by wrilten sgreement
between the Qwner nned Contractor or, il oo apmeement 15 renched, by decision of the Architecl

§98.8.2 ITmmediately prior 1o such pariinl sccupancy or use, the Owner, Contmclorand Architest shal jointly inspect
the aroy 1o be oceupied or partion of ths Wark [0 be wsed in order (o determine rnd recoed the conditfon of the
Wark.,

* §9.9.3 Untess otherwise apreed upon, pantial oeexpaniy or use of o portion or pordons of thi Work shalt not

vonstitule arceplunce of Wark nol complying with the requirtmcnr.s of the Contingl Documents.

§ 9,10 FINAL COMPLETIDN AND FINAL PAYMENT

§4:10.1 Upon receipt of written notice that e Werk s ready Tor final mspectmn untl acczplanes and upon recelnl of
4 final Appfieation for Payment, the Architeet wili prompily make yuch inspection nnd, when be Archiient [inds the
Worlt accepiable nuder the Controct Documuuts und the Comimet Fably performed, the Architeet will prompily issue
a [nal Certificite for Payment stating Lisat o the best ol the Architerts knowledge, informadon and beliel, and an
the bosis af lhe Architect's on-site visils and inspections. the Waork has been completed in aecordance with ferms, -
and eodditions of4he Contract Docsments and that the emire balanee tound tg be duc the Contracior end noted in
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the final Cerificate is doe and poynbie, The Architect's finnl Certifiemie for Paymen will constite ;1 lrther

represeniation thal cenditions Jisted in Section 9.10.2 ag precedznl 10 the Conlractor's belug cotitlied to [inal payment
have been Fuliflled, )

§ 9.19,2 Neilber linal paywienl nor any romaining reinined percentege shinli become due until the Contaclor submits
10 the Aretteet { 1) nn alfidavii Ut payrolls, bills for mierials and equipment, and other intebledness conpected
with the Work for witich the Owner or the Qwaer's property might be responsible orencumbered (less nmounts
withheld by Owner) hnve been paid or otherwise setisficd, (2) o certiicate evidencing thue Insurance required by the

. Conlrael Dotuments to zemain ja loree afler Inal payment is cuprently in effect and will oot be coneeled or alfowed

lo cxpive antil ot jonst 30 days” prior wrilten notice hes betn given 1o the Owaer, (3] 2 wiilten stotement that the

- Conlractor knows of po subrstantizl readon thet the insurance will aot be renewable to cover the period required by

the Contract Docwments, (4) consent of surety, fCany, to Rosf pnyment and (5), i required by the Owner, olier data
estoblishing pnyment or setisfacion of obligations, such a5 regeipls, releases and waivers of liens, clgims, security
nterests or encumbrances ofdstg ony of the Conlenct, 10 the extent ¥ in such form as muy biz designaied by the
Owner. II'a Snbconirzelar zefises to fitrnish a relense or waiver requived by the Owner, the Confracior may Turnish o
bond satisfactory to the Dwaer o fndemnify the Ownar nzeinst sucly Ken. If such Hen romains wisatisfiod afier
payments nre made, the Contractor shall refund (o the Owner 4l money that the Owner may be compelied (o pay in
dizeharging such lien, Wcjuding all costs ang reasoneble ntomeys® Tees.

§ 9.40.3 I, afier Substantial Completion of the Work, finnl completion thereof {s mnterinily deluyed through ne fawt
ofF the Contaetor or by issuance of Change Orders affecting fiml completion, and the Archiléel 5o con [irms, the
Owner stnll, upon npplication by the Coniractornad ceriification by the Archilesy, ond Without erminaling the
Contmet, make paymen! of the hlonee due for thnl portion of the Wark Fulty compleled and scoepied- 1Y the
yemaining balance for Work not ully eompletod or carrected is Jess thon retninnpe stipulated in (he Contiet
Documents, nnd i bonds have been furnished, the weilten consenl of surely 1o payment ol the balanee due for thl
portion of the Work lully completed and gecepted st be submitied hy the Comraetor to the Aschitect prior to
toylification of sugh payment. Such pryment sholt be ynpde under terms knd conditions poverning fined paymenl.
exeept that bt shall not constitule » wokver of cluiims,

§59.10.4 The inaking of fino} payment shatl constilue 1 watver of Cloims by the Owner exeenl thesie urising Irons:
A Mans, Cleims, securily interests or encumbranees orising out of the Contreel and naseitled;
.2 fotlure of the Work 1o aninply wilh lbe reguicements of the Contract Puocyments; ar
A ienms of special wacrmdes required by the Contrant Darumenis.

§9.10.5 Aceaptanee of finn] payment by the Contmeror, o Subeontracior or mincrisl supphier shall constfinte a
waivero! cloims by that payee exaept those previously mode in wrling aud identilicd by thal puyse us unseltled nt
the time of finn) Application for PaymenL. :

ARTICLE 10 PROTEGTION OF PERSONS AND FROPERTY -

5§10, SAFETY PRECAUTIONS AND PROGRAMS

§10,4,1 The Contractor shall be responsibls {brivitialing, maintaining end supervising all sty precautions and
programs in conncetion with the performince ol the Cantracl

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10,2.4 The Coniractor shall take rensonable preciulions for ssfety of, nnd shall provide reasonsble pratection 1o
prevent damage, infury or loss Lo

1 wmployees on the Work and other persons who may be affected thereby;

2 the Work nnd muiedals nnd equipmeit to be incorparaled theyeis, whether in storge en or off the
site, under eare, enstody of control ol the Contrctor or the Conunetor's Sybzontraciars or Sub-
subcontraclors; and -

3 uther proporly at the site or adfacent tereto, such 2s roes, shruhs, Jnwns, walks, pevements,

rondways, structures spd nililies not designsted for removal, relocation or replacement in the course
of consiruction. .

§ 10.2.2 The Conteactor shull give notices wnd comply with applicsbic faws, artiinunces, rules, repuiaiions and lawful
orders of public puthorities beuring on safety of persons or praperly orthefr proteciion rom domage, injury or Joss,

AR Dozumitnl AZDT™ - 1307, Gopyrght © 1811, 1915, 1811, 1925, 1537, V951, 1838, 1961 1953, 1956, L70, 1976, 1987 and 1857 by Tha Arpetdcon

Insiile of Ascriems. Al EaRie rezsrved. WARNING: This AtA” Docunient I prolected by U.S. Eopgright Liw nif Intermatlanat Frenfiea, Unauthariged * g4
reprectuction er dislribuilon af ks MAT Dactiinent, wr moy porlan of 1t may resuilk fn soverm cluil ond criminnt putialls. and will be prosorued {o Lo
madmwn azhan nessihle undee the low, This docurment yas poduced by AIA gnlftwarz at B0;58:45 o 04/2072000 under Crder No. 1 $00308580 3 which
a:plmsm?ﬂufzmu.mdknmlurmnls. .

User Noles [AUE2BIE20)




§10,2.3 The Contractor shull erect and muiniain, os required by existing conditions tm performanee of the Conimet,
rensonable safeguerts for salery and prineetion, including posting danger signs and othes warnings azalnst Knzards,
promulgating sofety regulations ond notifying owners ond vsers of agjseent sites and wiilitics.

§ 10.2,4 When use or siorge of cxplasives or ather hazardous malerfals or equipment or unusunl methads are
necessary for execution of the Work, the Contractor shall cxereise atmost care and carry on such ncilviies uader
supervision of properly qunified perionnel.

§18.2,5 The Contrpetor shall prompily remedy damage nnd 1oss Lulhnrlhr‘m damage or oss insurst under properly

- inguronees requiced by the Contreet Documents), 1o propeny refered Lo in Sections 10.2.1.2 und 10.2.5.3 maused in

whaolz or It part by the Cantraziar, 0 Subcaninicior, a Sub-subeonimoior, or anyena diractly arindirecily cmployed
by sy of them, or by apyone for whose acts they ey he Jinhle it for which the Contricitr is responsibls under
Sections 10.2.1.2 and 10.2.1.3, cxcept damags ur Ioss stributoble ta ae1s or omissions of iz Ownerar Architect or
znyone direcily or intrecily cmployed by cither ol them, or by anyone for whoge scts cither of them may be fahle,
and nol altributable 1o the Faull or negligence of the Contractor. The loregoing obligations of the Contracior are in
addition to the Comraetor's ohligalions under Seclion 3,18,

§ 10.2.6 The Contractor shall desiganie u responsible member ol the Conteactor’s orgunvzdion i the siic whose duty
shall be the prevention of aecidents, This porson shall be the Contraciors supesinlendent uness otherwise
tlesiprneed by the Contreetor in writing 10 she Owner and Atchilect

§I027 The Contractor shall nat lond ov pevmit sny part of the consiruction or site 1o be londed snas 1o enunger is
salety,

§10.3 HAZARDOUS MATERIALS : .

§ 10,21 I reasonnble precoutions will he inathequale o prevent foreseenbie bodily injury or death to persals,
resulting Ttom e malerf or substunee, Including but not limtted to asbestos or polychiorinaicd bipheny] (PCB).
enecounterad on the giw by the Commctor, the Contmetor shizil, upan redognizing the comdiiion, immedintely siop

“Woik in the pffected oren and report the cowdition 1o (he Owner and Architeet i writing. .

§ 10,3.2 The Owner shall obiyin the services ol n Hicensed Jaboratory to verify the presesee or absenee of the moterial
or subtianee reporied by the Conlraeisy nid, in she cvenl suich moternl or subslance is foind 1 be present. 1o verify
that ¥ hns besn rendered barmless, Unless otherwise tequired by the Conteact Docuunents, the Owmer shal} fumish in
writing to the Contracter snd Architeet the nanes and quidifications of persons of enrities who ore o perfonm lests
verifying the presenee or wheence of such materin{ or substonee or who e o perform the task of removal o soli
containment of suzh moterial or substance, The Conteueroraud the Architeet wil) promptly reply (e the Owmner in
writing slaling whelher ernat gither hng reasonble objecifon (o the persans oF emties proposcd by (he Owner. IT
cither the Contmetor or Aschitect has an objection 1o o porson or entity propozed by the Owner, the Dwner shall
propose nrother 1o whon the Contractor antl the Archilest have no repsonoble ohjection. When e malerini or

- eubstanee has been resdered harmless, Wark in the ufTecled ayen shall resume opon wriiten agrecment ol the Owncr

and Contractar, The Contract Thne stmll te exiended appropriately and the Cantract Sum shall be incrensed Tn the
amount of the Commetor's reasonnble additionut costs of shul-down, delay and start-up, which ntfustiments shall be )

" necomplished os provided In Arifele 7.

5 10.3.3 To the fallest cxtont pormilted by law, the Owner shall indemnily and hold hormless the Contractor,
Subrontractors, Archiicer, Anchiteet's consullants and sgents and emplayees ol niy of them lrom ond apring
clasins, damages, osses and zxpenses, including bl not fimited to allotmeys’ fees, arising v of or resuiting from
pertormance of (he Work in the alTecied wren i n Tact the maierinl or substance presents the risk of bodily injury or
death as deseribed i Section 104,3.1 and has nal been rendered harmless, provided thnt such chtim, damage, loss or
expense is attributehle wa bodily injury, sicimess, tisease or death, or to injury to or destrucifon af fangible propery
{other than = Work ftseil} und provided thal sech denmage, loss or expense i5 not due 1o the soie nepligence ol n
purty secking ndemmity.

§ 10.4 The Owner shall not be responsible under Section 10.3 for materials and substmnces brought o the site by the
Comniragior unless such materials or substanens were required by the Contruct Rocumcnls.
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§10.5 I, withow ncgligcm:.c an the parLof the Contmetor, the Contmetor Is held linble for the cost of remedintion of
a huzardows materinl or substadez solely by reason of performing Work 15 required by the Contract Dociments, Lhe
Owner shall indemnily the Contractor for all cost and expense thereby incorved, )

§ 10,6 EMERGENCICS

510,61 In on emergency offecting safily of persons or peaperly, the Contractor shatt act, #l the Conlraciar’s
discretion, lo provent threotened damage, infury or loss. Additional compensation or catension of iime claimed by
the Cantraclor on atcount of en emergeney sholl.be determined ns pravided in Seetlon 4.3 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§71.1 CONTRACTOR'S LIABILITY INSURANCE .

§ 111 The Contractor sholl purchasc [rom and imalntaln in u company ar compmies tawfully autharized to do
business in the jurisdiciion in which the Pmject is localed such insuranee rs will protect the Contraclor Irom claims -

. set forth below which may arise om of or result from the Contraclor™s opemations uhddrlhe Conract and for which

the Contractor may be legalfy linble, whether such opemtlons be by the Contraclor or by 3 Subcontroctor of by
anyone direcily or indirecily employead by any of then, or by anyone for whase beis any of them muy be linble:
A . elwims under workers® compensaion, disabilhly benefit and ather similar cinployee benefit acts which
are spplicable to the Wark 1o he performed; ) ’
2 claims For damages becanse of bodily njury. ozetpationn) sickness or disease, or death of the
Contraclor's emplayees; ’ . .
3 cluims for domages becatse of bodily injury. sickness or diszase, or demth of any persen othet than
the Contractors eimplnyees: o
4 cloims for damoges insured by uson] personal infury Tinhillly coverage: .
i claims for damages, other than o the Work itsell, herause ol injury 10 ar destruction of \nngible
prapecty, including toss of use resulting therefrom;
W8 eloimsfor domages becanss of badily injury, death ol a person or property damage arsing out of
. ownership, mpintepance or use of 0 moor vehicle;
.7 clabing for bodily injury or property damoge arising out of completed opertions; and
& clnims involving contraciual Babilily insurance upplienhle 1o the Contreeiors oblipations under
Seetiom .18,

-

§ 11.1.2 The inswranee requlred by Seetion 11-1.1 sholl be writen Tor ot less than Hmis of Tubiny specified in the
Contioct Documents or reguired by lnw, whichever coverge is grenler. Coverapes, whether writen anan
oceurrenee ar clnims-mnde basis, shall be maintined withow interrupon from dute of commenocment of the Work
undil dnte of (nal payment and wwrminalinn of uny eoverape mouired 1o be muintained ofler fina) pryment.

§11,1,3 Cerdifentes of insurance aceepiable (o the Dwnes sholl be filed with the Owner prior (o cammeneement of
the Work. These ceqlleates and the insurance palicies required by (his Seelion 11,1 shell contain & provision that
covernges afforded under the policies will not be canceled o allowed Lo expire until ut leost 30 days® prior written
noifee has been given Lo the Owner. 1T any of the foregoing insbrance coverages are required o emain in force sfier

+ final payment ond are reasonably avoilable, rn edditiona| cerfificae evidencing contlnuation of such coverage shall

13

be subsmitied with the finni Application for Puymen! 45 required by Section 8,10.2. Informstion coneeming reduction
ol covernge on accounl ef nevised Iimits or claims paid under lhe General Apgreeate, or bath, shall be Turnished by
the Contractoy wilh reasonoble prompiness'in accordanee with the Contracios's informutfost and beliel,

§ 11.2 OWNER'S LIABILITY tNSURANCE
§ 11.2.1 The Owner shall be responsible for purchnsing nnd mafitainiog the Owner's osunl Jiability insuronce.

§ 11.3 PROJECT MANAGEMENT FROTECTIVE LIABILITY INSURANCE

. §11.31 Optionnily, the Dwnee mny myuire the Conirattor 1o purchoge and mainmin Project Management Protestive

Linbility insumnce from the: Contraclor™s usual sources 25 primary coverage For the Owner's, Contractor's pod
Architeet’s vicarious linbilily For consinuclion operations under the Contract. Unless otherwise wequircd by the
Contracy Documenis, the Qwner shall isimbuyse sz Contracior by increasing the Contract Sum to pity the eost of
purchasing and maintaining such cptionnl Insumnce coverage, and the Contractos shnll 1oy be responsible for
porchasing any other linbility insumnce on behal! of the Owner. The minimum limils of Nability purchased with
such coverage sholi be equal 1o the sgpregale of the limits requined for Controctor's Liskility Insurance vnder
Scctions 11.1.1.2 through 11.1.1.5.
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§11.2.2 To the catcnt damnges nre coverzd by Project Manapement Protective Lisbility insurence, the Gwrier,
Contrnetor nad Architeet woive alt rights npninst eoch other for damages, except soch rights o5 (hey may have to the
proeees of such insurance, The policy shall provide Tor such waivers of subropation by endorsement oF otherwise.

§11:3.3 The Owner shall not require the Contmcior to Include the Owner, Architect or pther persons av embiics a5
nekelitlonal insureds on the Conlraelars Lisbilily Insurance covernge wnder Scetion [ L1

§ 114 PROPEREY INSURANCE .

§ 11,41 Uniess otherwise provided, the Owner shall purchrase mod mainiein, in a company or comparies kawfully
suthorized 1ot business o the jurisdicion in which the Projeet s located; property insurance wrillen on a bulldes's
tisk *nll-risk" or equivalent policy form n the amount of the inhia) Comtmer Sum, plus value pf subsequent Comuaet
modi§ications and gast ol materdals supplied or installed by others, compeising Lotn} value Jor the entire Projeet at'the
site ow a replacement cosl basts without uptiona] deductibles. Sueh property insurance stul) be maintnined. ualess
atherwise proviged in the Conlmel Dotuiments or olherwise ogreed T wriling by o1 pessons and entities whoare
beneliciaries.of such fnsurance, untl finol paynient hes beey yade ay provided In Section 8,10 or until 6o person or
eswtity other than the Owner has un Inswroble imerest in the property required by thi's Sectfon 11.4 1o be coveradl,
whichever 5 Inter, This insumnce sholl inelude interests of Lha Owner, the Contmctor, Sthconimctors and Sub-
subcontractors in 1he Projest.

§°11.4.1.1 Properly inturtnee shall be on an "all-tisk” or equivaloht policy Form and shall include, without limitatian,
insurmnes ngainst the perils of fire {with extended covernge) and physiest Joss or damige nciuding, withoul
dupitention ol coverage, thelt, vandalism, nrdicions mischiel, callapse, eorthgimke, food, windstorm, fnlsework,
testing nnd siariwp, temporocy builidings dnd debris removal including demolition occagioned by enforcement of sy
applicable legal nequirements, and shall cover repsonable campensation for Architeet's and Contructor’s services
nnd expenses eguired as a resull of such fnsured loss. ’

§ 13.4,1.2 I the Owner does not inlend 1o purchase such property insurance reguired by the Contriet snd with aif of
the covernges in the mnount described sbove, the Owaer shal} so inform the Contrncior [n writing prier to
commencement of the Work. The Contracior may then efTeet fhsursnee which will proles the fneresis ol e
Cantraetor, Subeonimelors and Sub-subeantraetors in the Work, und by sppropriste Change Order the zost thereol
shall be thirged to the Owner. X the Contmetar is damaged by the fafluse or seglect of the Ouwmner to pirchaye e
miimain insorunce os desedbed above, withoul 5o notifying the Contencior i wiiting. ten the Owner shoil beap afl
reasomnble coas proporly sttibutable therelo. .

§ 11.4.1,3 1) the property insurance requires deduetbies, the Owner shall pay costs aol covered beconse ol such '
deductibles,

§ 14.4.0.4 This property fnsurimee shall cover povilons of the Work stored of T the site, and nlsa portions of the Work
in ironsit.

§ 114.1.5 Purtin] nceupaney o wse In cccordanee with Scetion 9.9 shall not commmenee until the insurance company
or companizs providing pragerty Insurance have consented o such portial ocenpancy or wse by endorement or
otherwise. The Owier and the Contraclor shall take rensonable sieps W obiakn consent of the inswance compiny o -
compuonics wad shall, without mumal writen conzdnl, wke no action with respeel (o partial ovcupaney or use thot
would eause eoncellation, kpse or retloction of insumnee,

§ 11.4.2 Boiler and Machinery Insupance. The Owner shalf purchase and maintain botler and machinery insinznee
required by the Contrict Documants or by lnw, which shalt speeilically cover such insured objects during
installation and until final acceplance by 1he Owner; this msuranee shal] include foterests of the Owner, Conlracior,
Subconynctors znd Sub-subeoniracters in the Work, and (he Dwner and Convaetor shalt be numed Instireds.

§11.4.3 Loss ol Use Insurante, The Owner, ot the Owner's optlan, may perehase and mintain such insurance us
will snsure the Owner agninst loss of uze of the Owmer's propeity dut 1o Tve or other havards, however eauscd. The
Owner wajves ull cgivs ol action against the Contracter for loss of use of Lhe Owner's propeoy, including
conseruential loases due o lire or other hazards however cavsed.
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§ 11.4.4 1M the Controcior vequests in wiiking thet insueanee Tar risits other than those deseribed fereln or other
sperial couses of loss be included in the praperty insurance policy, the Ovmer shall, IF possible, include such
insurance, and {he cosl ticreol shall be charged 1o the Contreeior by appropriate Change Onler,

§11.4.5 1 during the Project construction perfod the Owner Insures propertics, real or pessona! oF botk, ol or adjacent

- to the silc by property insurance under polfcies seporntes from those instring the Projecl, or i aRcr final payment

property Insurance i to be provided on the completed Project throuph o palicy or policies other thay those seeing
the Projeet during the construction peviod, the Owner shal! wiive oll tights in nocondnnce with the 12rms ol Seciion
11.4.7 for domoges coused by Ihe orother enses of Toss covered by this sepooote propenty nsurance, All separate
policies shall provide this waiver ol subropation by cndomcmgnl or otherwise,

§ 11.4.5 Before an exposure 1o luss may osenr, the Owner shall file with the Contracior a eopy of eich policy that
includes insuraner eovernges required by this Seetion 114, Ench policy shalf contaln ol genernily applicable
eondifions, deffniiions, exclosfons and endacsements relsted ta 1his Project, Ench polfcy shall comain & provision

that the poltcy will not be canccled orellowed Lo expite, and that its limits will not he reduced, uniil ot Tenst 30 doys® -

piar wrinen notice has been given to the Contrnctor.

§ 11.4,7 Waiveps of Subrvopation, The Owner and Contraclor waive all rights sgainst {1) ench other and any of thoir
subconimctors, sub-subconsetors, ngents and employees, each of the other, ond (2) the Architeat, Archilect’s
consnllanis, scparalc conlmclont dmlbcd in Article 6, if any, and any ol thoir subcontmctors, sub-subcoitraciors,

" npents and employees, for domages caused by fire or other causes of loss 1o the extunt covered by prapery insurnnce

obialned purstmnt 10 this Section 11,4 or ather property msumace applicnble 1o the Waork, cxeept sueh riphts as they
have o pruceels of such insuronce held by the Qwoer as Tducinry, The Dwaer or Conlrnetor, o appropriate, shall
require of the Acchitect, Arehiteet™s epnsultants, separale contraciors deserfbed in Anicle 6. il any. pnd the
subcontmcior, sub-subceniractors, spents and employess of any of them, by sppropriste ayreemanty, wrillen whene
legally required for volidity, sarilue wiivers ench in fovor ol other parilfs enumerated Bemin. The policizs shall
provide such wiivers of subropatfon by endorsement or otherwise, A waiver of submogation shof! ke effeciive a5 1o w
perzon or enlity even thouglt Ihat person or entity would otherwise have n duty of indemnificoiion, eeniraciunl or
atherwise, did not pay the insurnee premivm disecily or indireetly, and wherher or wet the person vr entily lad
innurnble infcrest n the progerly dimaeed,

§11.4.8 A lass insured voder Owner's property nsorence sholl be adjusted by ke Owner us fducinry und inade
payable o Uiz Owner o5 fiduciary for the insoreds, os thelr inlerests may appesy, subjees 1o requitcmmits of ary
applicnbie monpages clouse asd of Scetion 11.4.180: The Conirmetor shedl pay Subconiruclors (heir just shores of
nFurance procceds received by tie Conwactor, nnd by npproprinie agrcements, written whese fegnlly wrired for
walidity, hull require Subcontrsctors (o moke payments (o Lheir Seh.subcontractors in similar manner,

§ 11.4.8 Y requied in weiting by r puty o interet; the Owner ns fiductaty shall, spon oceurience of un insured loss,
give bond for proper performance of the Owner’s dutfes. The cost ol required bonts shall be chayped apaing
prucesds received as fiduciary, The Owner shall deposit in o sepamic account proceeds so recefved, which the

“Qwner shall distribute o sccordanes wilh such spreement s the parties in intevest way reach, or in accordance with

on orbfimeion nward in whizh cage the procedure shall be ns provided in Seetion 4,6. 10 afier such foss no nther
speein) agresment is made ond unless the Owner (crminnies the Conrmet for conventence, replocemenl of damaged

property shall be performed by the Cuulmrlur nfler uotificalion of n Change In (he Worlk in accordenee with Article
1.

§ 11410 Th2 Owner as liduciary shall have pawer to adjust ead seitlz o loss will: [nsurecs unless one of the partics in
interest sholl ohject i writhng within five days nllee oceonerence af lass 1o the Owner's exortlse of this power; if such
tbjection (s made, the dispune shail be resolved as provided in Scevions 4.5 and 4.6_The Qwner ns fiduciory shall, in
the cose of arbitrtion, make setdement with insurers in aceordonce with dimetions of the orbitmators. 15 distribution

+ of Insurance procecds by srbitention is required, the srbitralors will dfrect such distribution

5115 PERFDRL'IAHCE BOND AND PAYMENT BOND

§ 11.5.1 The Owner shall have the right 0 mquire the Contractor tn furnish honds covering faithiul perdformance of
the Conwmet and puyment of ablipations asising (hereunder as stipuloted In bidding mqufn:mcm.w or specificaily
required in the Coptract Documents on the dote of exccution ol the Coniracl.
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§71,5.2 Upon the request af any person oF entlity sppeasing to be o potential beneficinry of honds covering payment
of ablipnlions arising under the Contmet, the Caniractor shall promptly [usnish a copy af thie bonds or shill permit 8
copy 1o be made, ’ .

ARTIGLE12 UNCOVERING AND CORRECTION OF WORK

§ 121 UNCOVERING QF WORK .

§12.1.1 I pontion of the Work T3 covered comtmiy o the Archfizel's yequest or to requirements specifically
expressed inthe Conlmet Doctinents, it must, il required in weiting by the Archileet, be uncovered foc the
Amhiteet’s exomination and be replaced &1 the Cantrmcior's expense withput change in the Contract Time,

§12:1.2 Wz portion of the Work has been covered which the Architect hag pouspecifically requested 1o examine
prior o Tis being coverzd, die Architect may request 1o see such Work and it shail be uncevered by the Contractar. IT
such Work 15 In ascordance with the Contmct Dacumenls, costs of uncovering nnd replaccraent shall, by apprapriasls
Change Qrder, beat the Qwner's expense, I suck Work 35 nol in nceordance with the Contreet Poeuments,
carrzction shall be at the Contmaclor’s expense unless the condition was eoused by the Owner or a seporaie
contmctor fn which eves the Owner shall be responsibls Jor payment of such cests.

§ 12,2 CORRECTION OF WORK

§ 12.2.1 DEFORE OR AFTER SUBSTANTIAL COMPLETION . ’

§ 12,217 The Cortracior shall promptly correct Work rejected by the Architect or filing to conform o the
requirements of the Contract Dotuments, whethcr discovered before or afler Substuntisl Cotnpletion ind whether ar
not fibricaled, installed or completed, Costs of correcting such rejectet! Work, IncTuding additional wesing und
tnspections ane compenssilon for the Arehilcets services ond expenses made necessury thereby, sholl be al the -
Cuntruclor™s expense,

#5.12.2.2 AFTER SUBSTANTIAL COMPLETION
§12.2.2.1 In addition to the Conteactor's ohiigations under Section 3.3, if;, within vne year aficr the date of
Subslantin! Cenpletinn of the Work or designated pontion thereof or afler the date lor commancement of warranties
estoblished under Sectiop 9.9.1, or by terna of an applicable specinl warranty reguired by the Contract Documents,
any al the Work is foprd o be not in sccordance with the rquireinents of the Conlstet Documenty, the Coneracior
shall correct iLpromptly after receipt of writlen nolfee from the Owner 1o do o anless e Owner b previously
nmiven the Contrselor s wiitlen neceplance of such condition. The Owner shofl give such notice prompily sfter
diseavery ol the condition. During the one-year periad for coreetion of Worls, il 1he Owner filk ta notily the
Contracter and give the Contricior an oppostunily to nmke the comestion, the Owner waives the (Teis o requine
correctinn by the Contriator and 1o make a claim for bresch of warranty. 1M the Contracior f2ils 1o comect
noncunlorming Work within a rensonable time doring that peried after receipt of notice from the Owner or
Architeet, the Owner moy cagree? il in peordanes with Seelion 24,

§12.2.2.2 The one-yeur pericd for eorrection of Worleshall be extended with respect (o porinns of Warle Mrat
performed nier Subsiuniial Completion by the perfod ol Gme between Suhstnmin! Completion opd the nclual
performance of the Work. .

. §12.22.3 The onc-yeur period for carrection of Work shal! not bé extended by conreetive Wark performed by the

Contenctor purseai to this Section 122

§122.3 The Contractor shall remave [rom the slie portiony of iie Work which ore not in wecordance wilk the
requirements ol the Contract Doewments and are neither correcicd by the Contracior nor accepied by the Owner.

§12.2.4 The Contenetar shall brar the cost of cnrn:‘cﬁng destroyed or damnged consivuction, whether complesed or
partially completed, of the Owner or sepamie contraciors caused by the Contactor's correction or removal of Wark
which is not In neeordance with the requirements of the Contract Decemants,

B 12.2.5 Mothing conteined in this Section 72.2 shall be construed (o esinblish o prriod of Hmitation with respect ta
other chligatians which the Cantactor might hove under the Contract Documents. Estiblishment of the one-year
peried for catvestion of Work es desciibed in Saction 12.2.2 relales only o the speeffie oblipation of the Contructor
16 correct the Work, and has no relalfonship to the (ime within which the obligatlon 1o comply with the Contruct
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TPocumenls miy be sought 10 be enforeed, nor 1o the lime within which proesedings wmay be commenced 10 cstablish
the Contractor's liabifity with mapeet to the Commetor's obligatians other then speeilically 1o correct the Work.

§12.3 ACGEFTANGE DF NONCONFORMING WORK

§12.3,1 I the Owner prefess to accepl Waork which is uot In accordance with the requivements ol the Contrect
Tiocumenis, the Qwner may do so instead of reguiring {ts removat snd eoreetion, o which case the Cantract Suin
will be reduced ns appropriate and equitnbls. Such ndjustmen sholl be effected whether ornot linal payment has.

" peen made.

ARTICLE13 MISCELLANEQUS PROVISIONS
§ 13.1 GOVERNING LAWY

* §13,1.1 The Coptract shull be governed by the Iaw of the place where the Praject is localed,

§13,2 SUCCESSORS AND ASSIGNS

§13.2.1 Tha Owner nnd Contraclor respectively bind themselves, (heir prriners, successors, assigos and legal
representatives 1o the other party kereto and lo partners, successors, nssigns und lepal represenistives of such other
pasty in respect to eovenonts, sgreements and oblignions cantuined In the Conliact Documents. Exeept os provided
in Section 13.2.2, nefther porly o the Contract shall assign the Costracl ag a whole without written congent of the

other. 1] either povly altmimipls to mnke sueh an ossignment without such consenl, thal party shill nevertheless remain
iegally responsible for#ll oblizntions wnder the Contmel.

§ 13.2.2 The Dwner may, without consent of the Congraetar, ssslan the Contrsct (o an instilutionst lender ;:rmfiding
conutruction Tinancing [or the Project. In such evenl, the lender shal] ngstme e Owner's rights and abligations

" under ihe Conivact Documenls. Thee Contmeior shall execute all consents reasenably required lo facilitnte such

aysigmenL.

+§ 12.3 WRITTEN NOTICE '

§13.3.1 Writlen notlee shall be desined 1 have been duly served W delivered n person to e individua! or o member
ol the [irm or entity or to an ofTicer of the corporntion for which 1L wns inlended, or il delivered al or seal by
regisiered or certificd moil 1o e lnst business addiess Known Lo 1he parly piving nolice.

§ 3.4 RIGHTS AND REMEDIES
§13.4.3 Duties nnd obligntions imposed by the Coutroct Pocuments and rights and remedins aveilable (herevnder

shall be in nddition o and-not n limitetion of duties, oblipations, rights ond remedies othenwise imposed or avnilable
by low.

§ 43.4.2 No geiion ar faflene 10 act by the Owner, Archiseet or Contraetar shnll conslitute i waiver of a right or duty
ufforded them snder lhe Contracl, nor shal) such action or filure 1o act constilsle approval of or tcypicscence in z
breach thereunder, oxeept a5 moy be speeiffeally ngreed in wiiting.

§ 13.5°TESTS AND INSPECTIONS ]
§ 13.5. Teals, inspeclions and rpprovals of portions of ihe Wark required by the Contract Docoments or by lows,
ordinanees, rules, regulatfons or orders of public suthorities having jurisdiction shall he mode at an appropriate lime.

‘Unjess otherwise provided, the Contrector shill make orranpements or such tesls, ingpeetions snd spprovpls with an

independent testing Inbornjory or eatity aceeptable to the Gwner, or with e appropriale public suthorly, and shall

. beor il reloted cosis of sests, inspections and spprovals, The Contractor shall give the Areliftcel Tmely nolice of

when and where lesws and Tnspeciioss nre to be made 5o thot the Architec) mny be present for seeh procedures. The
Owner shnll beor costs of tests, Inspeetions er approvuls whith do siol becoine requircments unid afler bids nre

. recelved or negolinions coodluded.

. §13.5.2 X the Architect, Gwner or public Authorities hoving jurisdiclion deicrmine (hat portions of the Werk require

additional testing, inspection ar spproval not inclded uader Section 13.5.1, the Archileet wilt, upan writien
nuthorization from the Owner, insiroct the Contraclor (0 moke arrangements for such additional lesting, inspection
or ppproval by an entity acceplable ta the Cwaer, and the Cantructor shal] give iimely nolice to the Archilect of
when and where (esls and fnspeeions sre 10 be made 8o that the Archilect may he present for sueh proceduces. Such
tosls, extept a5 provided in Scctiop 1353, shall be ot the Dwner's expense,

y .
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§ 13,53 ¥ such procedures for lesting, inspection or gpproval under Sections 13.5.1 und 13.3,2 revenl [nture of the
portions of the Work Io comply with requitements established by the Contracl Documents, alf cosws made Necessnry
by such fuilure including those of repeated provedures and Gompensation for 10e Architcet's scrvives ond expensts
shof] be ot the Conrector™s cRpeRse.

§13.54 Required certificntes oMesting, inspection or approval shall, iless otherwise nequired by the Controet
Documents, bt secured by the Contraclor snd promplly telivered o the Architecl.

§1:!.;5.5 TT the Archlteet 3s 16 ohserve lests, ingnections o npprovals requiced by the Cosmct Daocuments, e
Architect will do so pramptly and, where peacticabla, ol the viormal ploce of testing.

§ 43.5,6 Tes\s or inspeciions conducted pursuant to the Csntrnct Dacunients shull be mode prompily 1o avaid
unreasonuble deloay in the Work . g

§ 13.8 INTEREST .

§13.5.1 Payments due and uipaid under the Contract Documents shall bear inierest from the date payment is due at
such ruic o5 the parties nuy dgree vpon i wibliop or, in e absence therenl, at the egal rate prevoiling from tims to
me at ihe place where the Project & Jocated. ' )

3.7 COMMENCEMENT OF STATUTCORY LIMITATION PERIOD
§12.7.1 As between the Owner and Contracior .

* "1 Belore Substantial Campletion. As to aes or Tailures to nel occurring prior (@ the relevunl dme of
Subsiamint Campiction, any npphicable stivte of limiistions shalt commience ta run and sy pllesed
cnuse of action shalt be deemed to hove tecrved in any and all events oot Taier thin such dnte of
Subyiantial Completion;

2 Beiween Subsiantial Completion amd Fisal Cerlifiesle lor Payment. Az 0 acts or follures o eol
occuning subssguent 16 the-relevunt dule of Subsiantis] Campletion ned prior 19 {ssuance of the fimal
Ceriffents For Pryment, ony apphicable siatute of fimitalions shall commence to sun and ey alicged
cause of action shall be deamed to have ncevuet) in any and oll cvoms ot Inter than the date of
{ssuance of the finnl Certificate for Payment; ond '

3 Afer Final Certificnie for Paymenl, As to acts oF falures 1o acl oreurring afierthe relevant date of
issuanse of the final Cestifleate far Paymeni, oty sppifeable simute of Hmiumions shall commence 10
run and tay aileged cause of aciion shail be deemed (o hnve acerued in any omd el events not lnter
than (he date of amy act ar feilore 10 ace by the Contractor pursuant to any Warranty pravided under
Section 3.5, the dute of any conrction of the Work or inilurs 1o carresd the Wark by the Consacior
uder Seetion 12.2, or the dote,of actunl commission of any olher act oy [ajlure ta perform ay doly or
obligation by the Contmetar or Owner, whichever oczurs Tnst.

ARTICLE14 TERMINATION OR SUSPENSIGN OF THE GONTRACT
§14.1 TERMINATION BY THE GONTRAGTTR
§ 14,11 The Contractor may termingie the Contraet [ the Work is soppedt for n period of 30 consecuiive doys
through o act or fawlt of the Cantmcior or a Subconkynclor, Sub-subeentencior or their ngents or employces or any
olher persuns or catilies perfbrming portions af the Work under divect or indirect contrau with the Comractor, for
any of the following reagons: .
A issvance ofan order of @ court or olier public miksrity huving jurisdiction which nequires alt Work lo
. beglopped; . .
2 un eet of povemnment, sooh as a decloralion of nofional emergeney which n:quirFs ull Wark 1o be
stoppeds
becatse the Architeer hos not Issucd o Cerifiente lor Payment snd has not notifed {he Conlrastor af
+ the reason for withholding certification o5 provided in Seetlon 04,1, or beeause the Owner hos not
mede pryment on a Cedificote For Fayment within the time staled fa the Contact Docoments; or
A4 the Owner has Riled to furnish 1o the Contmetor pramptly, spon the Comracior's request, reasonnkle
' evidence as required by Seclion 2.2.1. . :

§14.4.2 The Contracter muy terniiaue the Contratt T, through no net ar fault of the Conliuctar or a Subcantracior,
Sub-subeonyaeier ar their apents or smployees or any olher pErsoos oF entitles performing portions of the Wark
under direct or indireel ronkract with the Contraclor, repeaied suspensions, delays or interrupiions of the etire Work
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ty the Owner a5 deseribed Tn Seclion 14.3 constituic iﬁ the nzpregate more than 100 percent of the tolal pmber of
days seheduled For completion, or 120 days inany 365-tny period, whichever is less.

§14.1.3H one of the reasons described in Section ¥4.1.1 or 14.1.2 exists, (he Continctor may, upon scven tlays”

_witten notice 1o the Owaar antd Architeet, terminate the Cantract mnd recever from the Owner payment for Wosk

eaecuted nnd for proven loss with respeet 1o moterinls. eguipreent, Igols, and construction equipment and moehinesy,
jncluding ressonable overhead, profit and damages,

§ 14.4.4 17 the Work is stapped Jor a perfod ol 60 conseeusive days through no act or faull of the Cantreclar o7 @
Subcontnctoror their agents of cmployees or any othier peesans performing portions of the Work under contracl
with the Centeactor begause tie Owner has persisiently falled (o fulfill the Owner's obligations under the Conlenct
TDocumems with respect ta maiters important (o the progress of the Wark, the Contracior may, Upon eyt addilfonul
days’ writlen sotiee ta the Owner and the Archileet, ierminate the Contricl and yecover from the Owner us provided
in Section 14.13.

§ 14,2 TERMINATION BY THE OWNER FOR CAUSE
§14.2.4 The Dwner muy terminate the Contruct if the Contacior:
A perslsienly or repeatedly scfuses or fafls o supply onpugh praperdy skilled workers or proper
maierials: ’
2 [sfls o make payment 1n Subconlroctars for maierials or lnbor fn accortance with the respeciive
apreginents between the Contrictor and the Subcoptmetors;
3 persistently disregards laws, ordinanees. or rules, regulations or orders of o public austhority having
jucisdiction; oF B
A4 otierwise s enilty of substantial breach of a provision of the Contract Pocamants.

§ 14,22 When nny of the above rensgns exist, the Qwner, upon cortificulion by the Architact that spificieat enuse
exists to justily such sclion, may without prejudies 10 any ather rights or remetlics of the Owsier and aficr giving the
Contractor and the Controclor's stmely, iCuny, seven doys” wrilen nolice, terminate employment ol the Continetor
und may, subject to nny prior tights of the surely: ]
ke possession of the site and of all materiols, equipinent, tools, ond comtyuetion equipment and
machinery therean owned by e Contractor;
2 occoptossignmesnt ef subcontracts pursuam 1o Suetion 5.4; und
3 finigh the Work by whatever reasonable method the Ownbr may deem expediznt. Upon request of the
Contracior, the Dwner shallTurnish te Uk Contractar o detnibed accounting of the costs incurred by
the Owner Tn Anishing the Work.

§ 14.2.3 When the Owner teminates the Conlrct for one oF the reasons stoted in Seetfon 14,241, the Contmclor shali
ot be entitled 1o receive Further payment unti] the Wk is-inished,

§14.24 1T the unpaid bafance ol the Conivact Sum exceeds costs of finjshing the Wark, intluding compensation (or
ihe Architeel™s services and sapenses made necessury thepehy, and ather damages Incurred by the Owaer and nol
expeeasly wiived, such saenss shull be poid (o the Contraclor, 1 such costs and dnmages exeead the unpaid bofance,
the Conracloy shall poy the difference io the Ownier, The amount to be paid 1o the Contractor or Owner, 1 the case
" mny be, shall be cenified by ihe Architect, upon applicaiion, and {his obiigntion For prymeni shull marvive
teymination of the Contract. ’

§14.3 SUSPERSION BY THE OWNER FOR GONVERIENCE . )
§44.3.1 The Owner may, withoul cuuse, order the Conirnetor in writing 1o suspend, deluy or inierrupt the Work In
whele or in pagl Tor sueh pedod of time s the Owier may delermine.

514,32 Tise Confraet Sum and Contruet Time shal) be ndjusted for incronses in the cost ond time caused By
suspension, delny or intermuption ws-described in Seetion 14.3.1. Adjustment of the Caniract Shm shall include
profiL No sdjusiment shall be made lo the extenty .
A tho performeonce Is, was or would have been so sospended, detayed or intesyupied by gnother guuse
for which the Contrnewor I8 responsible; or
2 that in equitohle adjustment 15 mate or denjed vader anolhier provision of the Contracl.
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§14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§44.41 The Owner may, at any thme, lerminale the Comract for the Owner's convenience and withoul causz,

§14.4.2 Upon receipt of writien notice rom the Ovmer-of such lermination for the Dwner's convenicaee, e
Cantractor shall;
1 cense operations as directed by the Qwner Tn the natdee;
2 ke nictlons necessany, of Usal (he Owner moy dirsel, [or the protection and preservation of the Work;
* ond -
3 except for Work direcied to be performed prior o the effective date of erminution stated inthe
notice. terminate @l existing suheontracts angd purchaye ordecs and cater into no frther subcontencis
and purcisase orders.

§ 44.4.3 In tase of such lecmination for the Owner's convenicace, the Cantractor shall be entitlad Lo receive payment
Tor Work executed, and costs incurred by renson of sueh terminntion, wlang with reasonoble gverhend md profil on
the Work not executed. .
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Adgiﬁons and Deletions Reportfor .
AIA” Document A201™ — 1997
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SUPPLEMENTARY CONDITIONS TO THE CONTRACT FOR CONSTRUCTION

The following supplemenis modify, change, delels from or éu:'ltl to the "General .

Conditiens of the Contract for Construction®, AYA Docoment A201-1997, ‘Where an
Axticle of the Genernl Conditions is modified or any Paragraph, Subparagraph, or Clause
thereof is medified or deleted by these snpplements, the nnaliexed provisions of fhat
Article, Parapraph, Suhpamgmph, or Clause shall remnin in effect.

ARTICLE I: GENERAL PROVISIONS

1211

1.2.1.2

1.2.4

125

(w1l

Add this new Subparagraph:

Should Drawings disagree in themselves or with Specifications and are not clarified
by addendum, the better quality or preater amount of Work or malerials shall be
estimeied uwpon and, unless otherwise erdered by Architect in writing, shall be
performed and furpished. Figures given on Drawings povem scale measurements,
and large-scals details povern amall scale drawings,

Add this new Subparagraph:

The most recently issued docnment, takes precedence over previously issned forms of
the same document. T an item.is shown one place in the Drawings, but not another,
or called for in a schedule or the Specifications but not shown on the Drawings, il 1s
to beincluded, The order of precedence of the Contract Documents is as follows with
the highest authodty listed Hrat:

Addendum to Standard Form of Apreement;

The Agreement (except as expressly modified by any Addends);

Addends;

Supplementary Conditions of the Contract for Construction and ether Division 1
Reguirememnts of the Specifications;

. Geneial Conditions; and

Drawings and Specifications (other than the Supplementary Conditions and other
Division 1 Reguirements contuined in the Specifications),

B gp

Add this neW Subpseragraph:

Specifications determine nature end setting, workmanship and quality of materials;
Drawings estoblish the d&szgn, quantities, dimensiong and details; schedules pive
locations,

Add ihis new Subparagraph: .
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SUPPLEMENTARY CONDITIONS TO THE CONTRACGT

FOR CONSTRUCTION

1521

1522

Similar conditions may be iltustrated by a single detailed drawing. The drawing may
be subject to minor adjustments £s directed by the Architect to satisfy exact and
specific conditions, If discrepancies appear, Contractor shall request interpretation
from the Architect prior to procseding with the Work, Contractor shall ot make
such interpretations by himself, except at his own risk, responsibility and expense.

Add this new Subparagraph:

Contractor shall fully acquaint itself with all above ground, visible exlsting conditions
and limitations affecting the Work, inclading (without limitation) all property Lines,
visible utility Iocations, existmg improvements, elavations, and site mnd local
conditions. All dimensions and clearances necessary to the Work, as indicated on the
Drawings and contained in the Speeifications, shall be verified by Contractor at the
job site and Contractor shall report any discrepancies to the Architect for adjustment
before amy Work effected thereby is prosecuted. The Contiactor afid &Hgh
Subcontractar shall evaluate and satisfy themselves as to the above ground, visihle
conditions and limitetions muder which the Work is to be performed, including,
withont litnitation (1) the location, condition, Iayout and natwre of the Project site and
surrounding areas, (2) generally prevailing climatic conditions, (3) enticipated Iabor
supply and costs, and (4) availability snd cost of materials, tools and equipment. The

- Owner assumes 1o responsibility or lishility for the safety of the Project site. The

Coritractor shall be solely responsibls for providing a safe place for the performanes
of the Work, The Owner shall not be required to make any adjustment in either the
Contract Sum or Conirect Time in connestion with any faflure by the Comiractor or
2ny Subcontractor to coniply with the requirements of this Subparagreph.

Add this néw Subparagraph:

By execution of Amendment 1 to'the Agrecment, Construction Manager speeifically
aoknowledges and declares that the Contract Documents are sufficient to have
enabled it to determine the Guaranteed Maximum Price, and that the Drawings and
Specifications are sufficient to ennble Constriction Manager to properly construet the
Waork in accordance with codes, and otherwise to fulfill all of its obligations under the
Cantract Documents. Construction Mangger shioll exrcfully study aid copifiie: all
existing eondifions, Drawings, Specifications, and offier Contract Documights; ‘shall
verify eIl figures on the Drawings before laying out the Worly shill e “Held
messirerients and verify fHeld conditions; shall carefully compare such field

" mensurements and conditions and other information knovim to Constrmgtien Ma;mger

with the Contract Documents before commiencing activities; and shall give protapt
notice to the Architect and Owner in writing, of all emors, inconsifsficies, or
omissions, which it may discover and obtain specific instuctions ip wring with
respect thereto before proceeding with the Worlke. Construction Manager shall not take
advantage of any sppdrent error or omission which may be found In the Cotifiact
Documents, but shall cooperate in good faith with the Owner and Architect to resalyve:
eny ambipuities, inconsistencies or defects in the Contract Documents in a msnner
thet will not result in ani increase in the Guardnteed Makdmum Priee or délay ixi the
progress of the Work. Construction Manager shall not he entitled to an extension of

i
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| SUPPLEMENTARY CONDITIONS TO THE CONTRACT

FOR CONSTRUCTION

152.3

1.8

the Coniract Time to carry out any repeirs or corrections of any construction cansed
by Consiruction Manager's faflure to notify Architect and Owner of errors, omissions
or inconsistencies in the Contract Documents discovered by Owmer prior te the
execution of the Work atfected by such errors, omissions or inconsistencies. Emors
or omssions in Coniract Documents or the misdescription of detnils of Woile
manifesily necessary to earcy out the infent of the Contract Dotuments, or which are
cusiomarily performed, shell not relieve Construction Manager from performing such .
omitted work or misdescrihed details of the Work and they shall be performed as if
fully and comectly set forth and described i the Drawings and Specifications. The

cost of such Wark shall be nchuded in the Cost of the Work, but in o event shall

such Weilk entitls Construction Menager to an increase in the Goaranfeed Maximum
Price.

Add this new Subparngraph:

~ By ngreeing to & Guarmnieed Meximum Price for the entire Praject, Contractor agress

with Owner that the Work required by the Confract Documents, including, without
limitation, construction means, methods, procedures end technigues necessary to
perform’ the Worde, will be consistent with: (2) good and sound practices within the
construction industry; (b) generally prevailing and accepted industry stamdards

applicable to the Work; and {c) requiremenis of any wearranties applicable to the
Waorle,

Add this J;W Pnragﬁnph.

‘When specific products, systems or iiems of equipment are referred to in the Contract
Documents, any customary aneillary devices necessary for proper fimetioning which
are typically fiwnisbed at po additionel cost as part of an installation contract shall
alse be provided, but not including any mannfacturers’ options on any particular
device, which device is specified in the Contract Documents, When standerdy, codes,
mamufacturer’s instvoctions and puarentees are requived by the Contragt Documents
with no edition specified, the current edition at the time of coniract execution shail
apply. References to standards, codes, manufachirer’s instructions and guatantees
shall apply in fpll, except (1) they do. not supersede more stringent standands set ont in
the Contract Dncuments and (%) any exclusions, limitstions or’ wn:vars Ahit .gre
mconamtent with the Contract Documents do not apply.

ARTICILE2: OWNER

2.2.1

223

Delete the subparagraph in its entirety.

Add the following to the cnd of the Subparagraph:

t

The fumishing of surveys and legal desoriptions shall not relisve Cunb:actor from its
duties under the Contract Dochments.
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SUPPLEMENTARY CONDITIONS TO THE CONTRACT

FOR CONSTRUCTION

2.4.1~

242

Delete the second zentence from the end ’fS.uch action by the Owmner and

amounty charged to ihe Contractor are both suhject to prior approval of the
Architect,”

Add this new Subparagraph:
After the Work is complete, the Owner may make emerpency repairs to the Work if

necessary- to prevent fimther damage, ot if the Contractor does not promptly respond
1o a notice of a condition requiring repairs, Contractor shall be responsible to Owner

- for this cost if the reason for the repairs is defects in Contractor’s Work, I payments

then or thereafter due the Contractor are not sufficient to cover such costs, the
Contractor shall pay the diffcrence to the Owner,

TARTICLE 3: CONTRACTOR

3.11

321

322

3.2.3

331

Delete the entire Subparagraph and replace it with the following:

The term “Coniractor” means the Construction M&uagcr or Construction Manuager’s
authordzed representative.

Add the following to ﬂ:le end of ﬂw Snbparagmph:

Ifa dimensicnal dlscrepancy exists, the Contractor shall {ake field measursments
required for the proper fabrication and installztion of the work. Upon commencement
of any iters of work, (e Contractor shall be respansible for dimensions related to
such itemn of Work and shall make any comreetions necessary to make work propezly
it at no additional costio the Owner.

Add the following language after ench nse of “Architect”;

mmd Owner ’ :

Delete the words “Subparagraphs 4.3.6 and 4.3.7” and replace with the following
language:

the Contract Documents,
Add the following to the end of the Subparagraph:

The Contrnotor shall be solely responmblc for all locations, dimensions and levels,
and no plea es to mstruc-tions or orders received from any source, other then the
information mntamed in plot, drawings and specifications or in written orders of the
Architect shall justify departure from the dimensions and levels: qum.rad by the
drawings. He shall take his own measurements at the site, verifying same with the

drawings and st the building, and will be held ms;mnmble for the proper it of
completed work in position.
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SUPPLEMENTARY CONDITIONS TO THE CONTRACT

FOR CONSTRUCTION

33.2

334

P SO

3.4.5

3.4.6

344 .

Add the following senienees to the end of the Subparagraph;:

¥t is understood and agreed that the relationship of Contractor to Owner shall b that
of an independent contractor. Nothing confained herein or inferable herefrom shall be
deemed or constraed to (1) make Contractor the apent, servent, or employes of the
Owner or (2) create any perinership, jomt venture, or other association between
Owner and Contractor. Any direction or instruction by Owner or any of fis anthorized
representatives in respect of the Work shall relate to the results the Owner desires o

obtain from the Work, and shall in no way affect Contractor’s independent contractor
status as described herein. }

Add ﬂm following Pardagraph 3.3.4:

Coniractor shall bear sole responsibility for design and execution of acceptable
trenching and shoring precedures, in accordance with State of Texas HB 662 and HR
665, On trench excavations in excess of five fest in depth, Contractor shall pay =
qualified engincer to prepare detailed plans and specifications directing Contractor in
the safe execution of trenching and shoring, unless other procedures are reviewed and

. iccepted in writing by the applicable euthorities prior to commencing trenching work.

Add this new Subpuragraph: : A -
Not later than 30 days from the confract date, the Contractor shall provide a list
showing the nume of the manufanturer proposed to be used for sach major product
identified in the specifications and the name of the installing subconractor,

Add this new Subparagraph;

After the Contyact has been executed, the Owner and Architect will consider a formal
request for the substihrtion of products in place of those specified only n writing,

Add this pew Subparagraph:

By making requests for substitubions based on Subparagraph 3.4.5 ahove the
Contractor:

.1 represents that the Contractor has personally investigated thé proposed substitute
product and determined that it is equs] or superior in a]lraspec’ts to ﬂlat specified;

2 represents that the Coniractor will provide the same war.ranty for thc subsmuhen
that the Confractor Wnuld for that specified;

3 certifies that the cost data presented is complete and includes all related costs
under this Contract except the Architect's redesign cofts, and waives el claims for

additional costs related to the substitntion which subsaluenﬂy become apparent;
and
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SUPPLEMENTARY CONDITIONS TQ THE CONTRACT

FOR CONSTRUCTION

3!4.7

3.5.1

352

PV TUNNT YT SRR SRt

3.7.5

3.8.4

#486449v2 Friseo Supplementary Conditons to AZ01 rev 041007

4 will coordinate the Installation of the accepted substitute, making such changes as
may be requirad for the Work to be complete in all respests.

Ada this new Subparagraph:

The Contractor shall not use any materials in the work that contain iead or nsbestos
materials in excess of amounts alloved by local/state standards, laws, codes, rales
and regulations, Fedoml Environmental Protection Agency (EPA) standavds and the

Pederal Ocoupational Safety and Health Administration (DSHA) standards,
whichever are most restrictive.

Add the sentence at the end of the Subparagraph:

The warranties set out in this paragraph are not exclusive of any other warranties or

gnarantees set out in other places in the Contract Documents or implied under
epplicable law!

Add this new Subparagraph:

The werranty of Contractor provided in Subperagraph 3.5.1 shall in no way limit or
abndge thg warranties of the suppliers of equipment and systems which are to
comprise & portion of the Worl and all of such warranties shall be in form and
substance. as requited by the Coniract Docnunents. Contvactor shall {ake no saction or
fail to ot in any way which resulis in the termination or expiration of such third party
warranties or which otherwise results in prejudice to the rights of Owner under such
wearranties. Contractor agrees to provide all notices required for the effectiveness of
such warranties and shell nse its good faith efforts fo include provisions in the
contracts with the providers and manufhcturers of such systems and equipment

whereby Owner shall have a direct right, but not a duty, of enforcement of such
warranty obligations, .

Add this new Subparagraphs

'Thc Coniractor shell be responsible for timely notcﬁcatmn 1o, and coordination with,

o1l utility companies regarding the provision of or revising of services to the ijec.t.
The Contrastor shall inform the Owner at once when the Owner’s participutien is

requirad. Connections for utilities required for t'nc ‘Work are the responsibility of the
Contractor.

Add this new Subparagraph:
Contractor. ghall keep separate and adequate records of all allowences and shall

submit such records to Owner from time to tiree upon request. Owner shall be

responsible for costs Incwred in excess of alluwance amounts only to the extent
approved by Owner.

Pape &
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SUPPLEMENTARY CONDITIONS TO THE CONTRACT

FOR CONSTRUCTION

351

3'12.8

3.12.10

33211

Add the following to the end of the Subpﬁragraph:

Notwiihstanding the foregoing, Contractor shalt keep on the job the superintendent
approved by Owner who shall not be transferred from the Work withot Owner's
consent {which shall not be wnreasonably withheld), However, such obligation to
Tarnish the superintendent shall not be construed to pive rise to any Hability of
Coutractor if any person sssigned o the Work leaves Contractor’s employ, If Owner
determines that any esnployee of Contractor or of ity Subcontractors is careless or not
qualified to perform the Work assigned to him or otherwise in Owner’ssole judgment
is not appropriate for the Project, and Cwoer and Contractor cannot, after a dilipent
and pood faith attempt, apree what action should be taken with respeoct to the temoval
or resssignmeént of such employee, the Confractor shall promptly remove such
employee from the Worl and replaca such employee. At sll times while procurement
activities are being performed in Coniractor’s office, Contractor shall appoint sn

individual (approved by Owner, acting reasonably) suthorized ‘to nct on belialf of
Contractor and with whom Owner may consult at &ll reasonable times, and who shall
be authorized to receive the instuctions, requests and decisions of Owner. Similarly,
at all times during the construction Work and the start-up and commissioning phases
of the Work at the site, Comniractor shall appoint a resident individual who shall be
vested with the same puthority and shall have the same responsibilities to Owner as
the person described'above, All of Contractor’s and Suhcontractors’ persounel shall
coamnply with all applicable health, safety,. and loss preveniion rles of applicable

authoritics, Cootracter shall remove from the Work any person who fails to comply
with such rules and instructions in any material respect.

Add the following language:

Construction Meanager shall submit complets and acourate submittals at the first
submission, If the submittal is retormed not approved, only one (1) additional
submission will be reviewed et Owner's cost. Any additional submissions will be
reviewed at the cost-of Consiruction Manager, Incomplete submittals or submittals
containing excessive errors will be retamed unchecked and any delay caused theraby
will be the responsibility of Construction Mennger,

Add the fulluwmg]agguage to the end of the Subparngraph: -

provided however, Contractur shall comply with the requirememts of Subpa:agraphs
321and3.2.2,

[

Ada this new Snbparagraph:

Contractor shall assemible for approval by Owner one (1) comgpleie copy in loose Jeafl
binders of all operating end maintenance data for all equipment inatalled as a part of
the Worl, which binders mmst be delivered to Owner on or before Substantial

Completion of the Wark. ]
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SUPPLEMENTARY CONDITIONS TO THE CONTRACT

FOR CONSTRUCTION

3153

3.17.1

3.181

Add fhis new Subparagraph:

The Contractor shall be responsible for protection of the Work, inclnding damaged or
broken glass, and st compleiion of the Work shall replace damaged Work. The
Contractor shall perform the following final cleaning at completion of the Worl:

.1 Remove all temporary protections;

.2 Remove marks, steins, fingerprinfs and ather soil or dirt from all surfaces and
other work;’ ' |

.3 Remove spots, martar, plaster, soil and paint fiom ceramic tile, marble and 'ot'l:mr

Tfinish materials from all surfines and other work;

.4 Clean fixtures, cabinetwork and equipment, Temoving stains, paint, dirt, and leave
in an undamaged and new condition; and

.5 Clean all surfaces and other work in accordance with recommendations of the
manufacturer.

Add the following langnage afier “Architect” in the last line:

and Owner
Add the following at.the end of the thparag::nph:

Coniractor's indemmification obligation wnder this Subparagraph 3,18,1 shall, but not
by way of limitation, specificatly incinde all claims and judgments which may be
made against the indemnified partics under OSHA, similar laws of the state or other
govermmental body having jurisdiction, end further, againsi claims and judgments
arising from violation of public ordinances and requirements of goveming anthorities
due to Cantvactor's or any Contractor's sabeontractor's method of executing the Work.
The indemnification obligation of Contracior under this Subparhgraph 3.18:1 also
shall include damage wrongfully caused by Contractor to the Work or property of
Owner by such perfies or to any adjacent properiies, which Contractor ghall promyptly
remedy any demage wrongfully caused by Contractor to e sepursie contactor or
property of any sepatate contractor, which Contractor shall promptly attempt to seitle,
subject, however, to the waiver of subropation provision conlained in Subpnmgraph
11.1.4 hereof. o

ARTICLE 4: ADMINISTRATION OF THIE CONTRACT

4-2.3

Add the followinp sentences:

In no event shall Owner er its reprosentatives have control over or charge of, or be
responsible for, construction means, methods, techniques, sequences or procednres, or
for safety precautions or programs in connection with the Woik, since these are selely
Contractor’s responsibility except as provided in Subparagraph 3.3.1. Owner will not
be responsible for the Contractor’s failure io carry ouf the Work in agcordance with
the Contract Documents.- Owner will nat have control over or charge of and will not

- be responstble for the dots or omissions of Contractor, Subcomtractors, or their agents

or emplayees, or of auy other persans performing portions of the Work,
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SUPPLEMENTARY CONDITIONS TO THE CONTRACT

FOR CONSTRUCTION.

4.2.4.1

42.6

4211

42,12

4.2.13

4.2.14

431

4.3.6

4372

Agdd this nev'v Subparagraph:

Copies of all communications delivered by one party to the Architeet shall be
simultaneously delivered to the other party. Upon request of Owner, Contractor will
also fiurnish Owner with copies of any other items delivered to the Architect.

Add ghe fnllowing langaage afier “Archifect” in line 1:

and Owner

Adg the following lnnguage afier cach 0thc;.r use of “Architect”;
or Owner

Delete the first lsection, and substitute the following:

¥f requested to do so by the Owaer, the Architect will interpret and decide matters
concemning performance under, and regoivements of, the Contract Documents.

Delete the last sentenee of the Subparagraph as follows:

‘When malking such imerpretations and initial decisions, the Architect will endeavor to
secure faithful parformance by both Owner and Contractor, will not show partialfty to

either and will not be liable for results of mte:p:ctatmns or decisjons 5o rendeved in
good ﬁaﬂh

Delete the Subparagraph in ity entirety and in its place insert the followings

The Cvwmer shall have final authority on questions relating fo saesthetic effect,
provided such authority Is exercised in a way which is consistent with the intent
expressed in the Conivact Dooumments, snd any such detennmatmn ghall be
commumiceted through the Architect.

Add thiz new Subparagraphs

' Notwithstanding any other provision of this Agreement to the contrary, the Architect

shall have no authority to order or approve any material deviation fiom the Contract
Documents, whether.or not such deviation affects the Confract Sum or the Contract
Time. In the event eny such daviaton is sought, pror written approval from Owmer

st be obtained,

Delete the words in the first sentence "one of the partles"-and in iis place tnsert
"he Contractor”. Delete the lnst line of the subparagraphk “party malking the
Claim™ and in its place insert the word "Contractor.

Delete this entire subparagraph.

Add to ihe end of this Subparagraph the following:
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SUPPLEMENTARY CONDITIONS TO THE CONTRACT

FOR CONSTRUCTION

4.4
4.5.1

4.5.2

4.6

Abpormal weather conditions not ressonsbly anticipated shall mean weather
conditions which prevent work on the Project and which have a direct effect on the
Contractor's predefined eritical work sequence, Contractor's schedule shall take inta
consideration normal seasonal weather conditions number of precipitation days per

- month (as defined by the Natonal Weather Service 30-year average) along with

muddy site days directly related to the precsztahon days mdicated.

Deleie entire Paragraph.

- "Delete the words, “arbitration ox™.

. Belefc the Subparagraph in its entirety and in its place Ingert the following:

‘The parties shall endeavor o resolve their Claims by mediation which shall be in
accordance with the provisions of Section 154.023, Texas Civil Practics and

Remedies Code. Request for mediationshall  be filed in writing with the oiher
party to this Contract,

-D elete antire Paragraph,

ARTICLE 5: SUBCONTRACTORS

51.3

52.1

Add this new Sabparagraph:

Contractor shall inclede the following provision in all of its. subcontrocts and
purchase orders: “This Contract is for Owner's benefii, its successors and assigns
who, as well as Contractor, may directly enforce alt rights and warranties, sxpress or
implied herein, but Subcontractors shall have recourse anly against Contracter and
not ageinst Owner.” Owner may rely solely upon Contractor for enforcement of all
Subconfracts, To effect such purpose, Contractor conditionally assigna to Owzer all
right to bring any actions against Subconiractors and materlal vendors without waiver
by Owner of his right egrinst Contractor becanse of defanlis, delzys and defests for
which a Subconiragter or material vendor may alse be linhle; provided, however,
Centractor shall have the sole riglt o Lring actions agmst {he Subiconhadteis unlges
Contractor has definlted hereunder (and such default remains unsured) or‘Owner his

terminated the Curmact as a result of such defanlt, whe.mupon Owner shall have such -

rght.
Delete entire Subparngraph apﬂ replace it with the following:
At least five (5) days before entering inte any Subcontracts, the Confractor shall

fumish in writing to the Owner the name of the person or entities prnpused for any
Subeontracts.

#426449v2 Frisco Supplementary Conditens lo A201 rev 041007 Pupc 10




SUPPLEMENTARY CONDITIONS TO THE CONTRACT

FOR CONSTRUGTION

325

53.1

543

6.3.1

723

7!3[3

7.3.4

13.6

Add this new Subparagraph:

The Contractor shall not subconiract the work as a whole. The approval of
Subcontractors in no way relieves the Contractor from full responsibility for
performance and completion of the Work and its obligations under the Contract

Doouments. Contractor shall be fully responsible for the performance of iis
Subcontractors, including those selected or approved by the Owrner.

Insext the following word hetween the words “appropriate” and “agreement”
and delete the words “written where legally vequired for validity™:

written

Add this new Subparagraph:-

Fach Subconiract shall specifically provide that Owner shell only be responsible to
the Subcontractor for those obligations of Contractor that accrue subsequent to
Owner’s exercise of any rights under the conditional assignment.

Delete the words “the Archifect will.”

Ada this new Subparagraphs

Unless otherwise provided in the Change Order, agreement on any Change Order
shall constitute a final settlement of all matters relating to the changs I the Work
which is the subject,of the Chanpe Order, including but not Hmited to, all direct and
indirect costs associated with such change and eany and all adjustments to the Coniract
Sum and the construchion schedule. In the event a Change Order increases the
Contract Sum, Contractor shall include the Work covered by such Change Orders in

‘Applications for Payment as if suck Work were originally pert of the Confract,
Dotmnents.

Delete entive Subparngraph and replace it with the following:

Ifthe Construetion Change Directive provides for sn adjustment to the Contract Sum,
the ndjustosent shall be based on the Owner’s reasonable estimate of the net increase
in cost and overhead attrilantable to the change in the Woik.,

Add the :i'ulloﬁfilig language afier “Architeet”:

and Owner

Delete the first senience and replace with the following:

TF the Contractor does not object in writing to the Owner and the Architect wiﬂ:un ten
(10) calendar days after the repeipt of the Construction Change Direetive, such
Construction Change Directive shell bs deemed accepted by the Contastor and sholl
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SUPPLEMENTARY CONDIT[DNS TO THE CONTRACT

FOR CONSTRUCTION

. be effective and recorded as a Change Order. If the Coniractor disagrees with the

method for adjustment in the Contract Sum end timely and properly objects, the
method znd the adjustment shall be determinad by the parties on fhe basis of
reasonable expenditiees and savings of those performing the Work attributable to the
change, incinding, in the case of an inorease in the Coniract Sum, a reasonable

- allowance for overhead and profit, Any change order based on drawing modification

shall onty be for the net differences between additions end deductions in scope made
inthe later issued drawings,

™

Delete the words “and profit” in the fifih line of the parapraph and add the
followieg fo the end of the Subparagraph: ,

Coats for purposes of this Subparagraph 7.3.6 shall be Hmited to actual costs and shall
not include any item which could be desmed to be genmerzl conditions costs or
overhead, such as,.but not limited to, the oost of Contractor’s and Subcontrastor’s
supervisory persoonel assigned to the Wark and field office and reluted expenses,
except as specifically permitted in the Agreement, Additionally, the costs referred to
in Bubpardpraphs 7.3.6.1-7.3,6.5 shall be reasonable costs.

ARTICLE §: TIVME

815 &
8.1.6
8.15

B.1.6

8.2.2

8.3.1

Add these new Subparagraph:
Claims for extension of time shall be stated in whole or half calendar days.

The Coniractor shall be substantielly complete with all work shown on or befors the
date specified for substantial completion in the Contract Documents. Exteusions to
the Completion Date will be geanted only if, in the opinion of the Architect,
climatological conditions that impede the progress of construction significantly
exceed average conditions for the local aren. A guide for average climatological
conditions will be the bulletin "Looal Climatological Data,” published by the
Deparhment of Commefce. No request for an extension of time due to weather
conditions will be considered umless eccompanied by Weather Burean documentary

gvidence showing by con’;pausumhai such weather is abpomnal to nn}r of the past-five
(5) years. .

Delete the remninder of the Subparagraph heginmng at the words “to permxt”
the next

to the Iast line.

Add “the critical path” between the words *or” and “progress” on the first line,
delete “or by labor disputes”, delete “and arbijration” and sabstitute “or
Hiigation®, nnd addl the following o tlie ond-of the Stilipatagraph:

Kths pa:fnnname of the Wark is not, wag not or would not have been delayed by any
other cause for which Contreetor is not entitled o an extension in the Contract Time
undar the Coutvact Documents. Coniractor further ackiiowledges and agress that
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FOR CONSTRUCTION

§.3.4.

adfustments in the Contract Time will be permitted for a delay only to the extent such
delay (1) is not caused by Contractor aud (2) adversely affects the critical path of the
‘Work (it being understood that Contractor may be enfitled to an adjustment in the
Contract Time even when the Contractor is shead of the Projeot schedulg).

Add this new Subparagraph 8.3.4:

In the event that the Owner has specified & stipulated compleiion date, the provisions
of 8.3.1 through 8.3.3 do not apply, However, in the event of delay(s) fully beyond
the Contractor’s comtrol, the Owner may authorize by change order reimbursement for

additional costs to Bccelerate the consituction in order o meintain the stipulated
complction date,

ARTICLE 9; PAVMENTS AND COMPLETION

5.1.1

9.2.1

2.3.1

1n this Subparagraph and throughout the General Conditions, delete the phrase
“Contract Swm” and snbstitute the phrase “Guaranieed Maximum Price.”
Delete the word “tofal” and substitute the word “maximum.”

Delete the Subparagraph in its entirety and in its place insert the following;

Before any work is done on the site and before the firat Applieation for Payment, the
Contractor shall submi to the Owner & schedule or breakdown showing the respective
amownts (called "velues* for convenience) properly allocable to the various portions
of the work and apgregating the total confrect siom. Each respective amowmt or villue
shall inchide its part of overhead and profit 5o that the sum of the items will total the
comtract sum. Such schedule of values will be prepared =6 as to fadllitate payments
by the Contractor to his Subcontxactors and shall follow the trade divisions of the
specifications so far as practicable. Such schedule and the amount therein shall be in
such dotfail and supported by sach data to substantiate its aconracy as the Architect
may require. Such schedule, when approved by the Owner; unless it be found to be in
error, shail be used only as a basis for the Confractor's Applications for I’aymaut and
shall not be taken &s evidence of market or other value.

- Add the following language after “Architeet™

and Owner
Add the fD]IOWit;g to the end of the Subparagraph:

The Contractor shall submit Applicetions for Payment in triplicate, using AIA
Document G702 and G703 supported by affidavits st ithes paid all sims diie to the
Subconteactors and m:pphers from all prior Applications for Payment and other such
documentafion &s is required by the Contract Documents. All Applicatiens for

Payiment (and the required smpporting documentation) shall be sobmitted {0 the
Ovmer and the Architect,
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9.31.3 &, Add these new S-:uhparagraph.i:

5.31.4
5.3.1.3

53.1.4

9.3.3

543 &
9.4.4
9.4.3

244

9.5.1

Monthly Applications for Payment shell include waivers of liens for all work
included in the previous months' application for payment. Waiver of Liens for the
subcontractors and meterialmen shall be the total amount paid prior to the previous
months’ application for payrient.

With each Application for Payment, Contractor shall certify that such Application for
Payment represents a just estimate of cost reimbursable to the Contractar under the -
terms of the Contract Documents apd shall also certify that there are not any

.Mechanics' or Materialmen's Liens outsianding at the ‘date of this Appliestion for'

Payment, that all dne and paysbie bills with respect to the Work have been paid to
date or shall be paid from the proceeds of that Application for Payment, and that there
33 no known basis for the filing of any Mechanics' or Materialteén's Lieiis apaingt the
Surefy in connention with the Work, and thet waivers and hills paid affidavit forms

from all subcontractyrs and materislmen have been or will be obtained in such form
as the Owner may requirs,

In the gecond senience delefe the phrase "to the best of the Comtractar's
knowledge, faformation nnd belicf,"

Add these now Subparagraphs:

The issuance of & Certificate for Payment shall constitate a recommendation to the
Qwner in respect to the amount to be paid. This recommendation is not binding on the
Ovwner if in Owner’s opinion legitimate reasons for nonpayment exdst including, but
not limited to the yeasons set out in Peragraph 9.5.1. X the Owner declines to make
payment upon a Certificate. of Payment, the Owner shell promptly notify the
Contractor of the reasons therefor, .

Contractor shall inolude as a separate and distinct line item on his pay request & value
for trenching and shoring operations. Contractor shell attach to pay request a
notarized *1étter *from sheding engineer that designed Coptractor's tranching afid
shoring systems, ‘addressed to Otwmer, atiesting that engifiéer has (1) reviewed
renching and shoripg systers instelled in field and found thém in confirrnance with

-shoring engineer's detailed plans and specifications, (2) ine jtem on Conizactor's pay

request acciuately represents work fustalled and/or materials on site, md (3) engincer
recommends payment. to Contractor of line item for trenching and shdring based on
engineer's ohservations.

Contractor's montﬁly Application for Payment that iy submitted without required
letter from Conirator's shosing engincer deseribed by Subparageaph 9.4.3 is-subject
1o return without review uiil letter is submitied. - T

Add the following to Subparagniph 9.5.1;
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8 failure 1o submit written plan indicating ection by Confractor to 1egain time
schedule for completion of Work within the Contract Time.

9 if any part of such payment is attributzble to Work which is not performed i
accordance with the Contyact Doguments. -

953 Add this new Subparagraphs

I Contractor disputes any defermiination by Archifect or Owner with regard to all or -
sy part of an Appligation for Payment or a Cerlifioate of Payment, Contractor shall
nevertheless expeditionsly continue to prosecute the Work but shall be entitled to
make & Claim as provided in Paragraph 4.3. ’

9.6.1 Add the following sentence at the end of the Subparagraph:

Notwithstanding the foregoing, Owner may withhold payment as provided in
Peragraph 9.5.1. Further, if Contractor is not current in its obligations to a supplier,
Inborers and/or Subcontractors on fhe Project, Owner may (but is not obligated to)
wifhho!ld a periodic or final payment in an smouat reasonably necessary to cover the
amount which is-not current until the Owner receives tensonable proof from the
Contractor that this situation does not exist. '

9.6.6 Delete the phrase "Work not in accordance with the Contract Documents' and
in jts place insert "any Worlk"

9.7.1 Delete “or awarded by arbitration” in the first sentence and add the following
phrase after “the ampunt certified by the Architect™:

. subject to Owner's right to withhold payment as set out in Subparagraph 9.6.1. above.

9,72 Add this new Subparagraph:

I the Owmer is entitled to reimbursement or payment from the Contractor upder or
pursuant to the Cprifraet Docuinents, such payment shall bé made prompily upon
demand .by the Ownér. Notwithstanding emything contained in the Contract
Documents to the contrary, if the Contractor fails to promptly make any poayment due
the OWwner, of the Owner inctus any costs and expenses to cure any deftult of the
Contractor or o corrett defective Work, the Ownel shall have an absoluts fght to
offset such amount agaivist fhe Contract Sum and may, in the Ovwmer’s sole diserstion,
elect sither to: (1) deduct an amount equal to that which the Owmer is entitled from
any payment then or, fereafier due the Contractor from the Owner or (2} issue a
whitien notice to the Cotitrabtor reduting the Contract Sum by an amount equal to that
which the Owner is entitled, '
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98.1

0.8.2

983

583

9.8.4
9.8.4

9.8.5

9102

9.10.2.1

- Add the following:

In general, the only remaining Work shall be minor in nature, so thet the Owner could
oceupy the Project on that date and the completion of the Work by the Contractor
would not materiglly interfere or hamper the Owner's normal Dusiness operations,
The “punchlist” shall be compleied within 30 consecutive calendar days or as agreed
mpon  following the Substantinl Completion Date (“Final Completion™).
Notwithstanding the foregoing or anything to the confrary contained in the Contract
Documents, Owner may refuse to make payment on pny Certificate of Substantial
Completion or any other Cextificats of Payment by Axchitect for any defmult by
Comracior under the Contract Documents (including but not Hmited to the reasons sat

out in Paragraph 9.5.1) and Owner shell not be deemed to be in defanlt under the
Contraot Documests. for its withholding such payment.

On the first line delete the phrase "or portion thercof which the Owner aprees
to aceept separaiely,”.

On the seeond line delete the words "or designed portion thereof™.

Add the following langnage following “infended use™:

The Architeot shell fornish Coniractor information on what items it believes are

_ necessary to reach substertial completion, and

Add the following words after the initial “Whea™:
the Architect and Dx_vnc:r apree that

On the first line delete the words "or desiguated porfion thereof'. On the
gecond line from the botiom delete the words "or designated portion thexeof”.

Delete in the second sentence the phirase %and consent of surety, if any, * and the
phrase “or designated portion thereof”,

_ Add the following words after “Arehitect”:

and Cumer
Aﬂd the following P'lrngraph 9, 10.2.1.

111 additien to ftems hsted in 8.10.2 to be submiited before Final Payment will be
made or remaining retnindge released, Contractor shall deliver all other ftems required

by the Contrast Doowmments relating to the final cumpletmu and closeout of the
Praject.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY
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] 0"2'3

10.2.8

10.2.9

10.2.10

16,211

10.6.1

Ada the following to the end of this Subparagraph:

The Contractor shall also he responsible for all measures necessary o profect any
property adjacent to the Project and any improvements thereon. Any demage to such
property or improvements shall be promptly repaived by the Contractor.

Add this new Subparagraphs

The Contractor shall protect and be responsible for any demage to his work or
materinl, from fthe daie of the agreement untit the scceptance of the work and shall
make good without cost to the Owner, eny damage or loss that may ocenr during this
period, except that in the event of partial or fotal occupancy by the Owner prior to
final acceptance, the Owner shall be responsible for any damage caused by such
partial or toiel cecupancy. The Contractor shall handle all materials directed, so that
it may be inspected by the Architect. Alt materist affected by the weather shall be

covered and protected to keep it fres from damage while being transported to the site,
as well as when it is stored on the site,

Add this new Subparagraph:

The Contractor shall have full responsibility for preventing overstress of any struclure
ar any part of member of it dudng constmction, The Contractor shall fully check the

effeot of bis operations in this regard, and shall provide all temporary support and
commections required,

Add this new Subparagraph:

The Contractor at his own expense and option shall employ watchmen or.ereot
adequate fencing at sch time as necessary to protect or aftend his wark, including
times when building sxtexior is breached to protect it and its contents.

Add this nes Subparagraph:

The Contractor shall promptly report in writing to the Owner and Architect all
gccidents arising out of or in commection with the Work which ceuse death, personel
injury, or property demsge, giving fll details and statements of any witnesses, In
addition, if death, serous personal injures, or serious property damapes are cuused,
ihe aceident shall be reported immediately by telephone or messenger to the Owner
and the Architect,

Add the Tollowing to the end of this Subparagraph:
provided the Contractor shall not be entifled to additional compensation or an

extension of time if an cmergeney is paused by the negligence or failure to fulfill &
speeific responsibility of the Contractor 1o the Owner set forth i the Contract
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Doguments or the failure of the Contractor’s personmel to supervise edequatcly the

" Work of the Subcotrtractors or suppliers.

ARTICLE 11: INSURANCE AND BONDS

Various Delefe Subparagraphs11.3.1,11.3.2 and 11,3,3 and delete Paragraph 11.4 and its

1L1.1.1

11.1.1.2

1112

Subparagraphs, all in their entirety and replace with the following Paragraphy
and Subparagraphs ’

Add the follewing phrase to the end of the Iast sentence:

. including private entiies performing Work et the site and exempt from the
coverage on account of mumhber of employees or ocoupation, which entities ahall

maintsain voluntary compensation coverage at the same limits apecified for mandatory
coverage for the duration of the Project.”

Add the following phrase to the end of the Jast senfence:

"or persons or entifies excluded by statuie from the requirements of Clanse 11.1.1 but

Tequired by the Contract Documenis.to be covered by the insurance required by that
Clause", - ' )

Add {he Tollowing text at the end of subparngraph 11.1.2 "Lisbility insurauce
ghall inclnde all major divisions of coverage and be on a comprehensive basis

including:
1. Promises Opermtions (including X, C and U coverage as applicable).
. Independent Contractor's Protective

2
3. Products and Completed Operations.
4. - Personal Injury Tisbitity with Employment Exclusion deleted.

5. Confractnal, including specified provision for Confractor's obligation under
Paragraph 3.18. :

6. Owned, non-owned and hired motor vehieles.
7. ‘Broad Form Property Damage including Completed Operations.”

All of the insurance policies described in the Contractor’s Certificate of Insurance or
otherwise in this Apreement exvept workers' compensation insurance shall name
Owner end its desigmsted representatives, Owxer, Owner's lender ("Lender"),
Architect and Archifect's enpineers (collectively, the “Insureds”) as additional
insureds pursgant to a CG Form 2037 endorsement with no qualifications, asd such
policies shall be issued by a company or ¢épmpenies acceptable to Owner. Contractor
shall immediately deliver to Insureds copies of certificates by the insirer evidenicing
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1112

11123

Inswreds® coverage therennder together with « copy of the endorsement showing the
Insureds as additional insureds on the policy. New certificaies of insmrance shall be
provided to Owner prior to the current cextificate(s) coverage termination date if prior
to completion of the Work. All certificates of insurance shall specify: () Ovwner as a
certificate holder with comrect mailing address, (if) insured’s name, which must match
thet on the Agreement, (iif} companies effording each covernpe, policy number of
each coverage, policy dates of each coverage, all covernges and limits described
hereln, and signatore of authorized representative of insurance company, (iv)
producer of the certificates with corect address and phone listed, (v) certificate
holder has been named as an additional insured as respects the general, auto and
umbrella Jiabiity policies described herein, (vi) waivers of subrogation in favor of the
Insured on workers® compensation, general, auto and umbrella liability policies and,
(vii) the general, auto end umbrella lighility policies carry the Insureds on e primary
basis.

Add these new Subparagraphs 11.1.2.1 and 11.1.2.2
The insurance zequisfad by Subparagraph 11.1.1 shall be written by an insorance
company heving an A yating or better by AM. Best and shall be written in limits for
not Jess than the mininmm required by law or the following:
1. Worlter's Compensation: '
() Btate: Statwtory -
()  Applicable Federal:  Staiutory
(¢)  Employer's Liability: $500,000 per Accident
$500,000 Disense, Policy Limit
$500,000 Disease, Each Employes
2, Comprehensive or éome:cial General Linbility (inchuding Premises-Operations;
- Independent Cogiractoss’ Protective; Products and-Completed. Opermtions; Broad
Form Propetty Damage): . ,
()  Bodily Mnjury: $500,000 Bach Occurrence
- $1,000,000 Aggrepats .
(b)  Property Damege:  $500,000 Each Occurrence
- $1,000,000 Apgregate

() Products and Completed Operations to he mamteined for two years aflex
final peyment: $3500,000 Aggregate
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11.1.22

1,13

(d}  Property Damage Liability nsurance shall provide X, C and U aoverage.

() Brosd Fomm Properfy Demage Coverage shall mclude Completed
Operations.,

()  Coverage to be extended to include the interests of the Architect and his
consuliants.

3. Contractual Lishility:

P

(@  Bodily Injuy: $500,000 Each Ocourrence
_ $500,000 Agpregate

&) Property Damnge: $250,000 Each QOccvnence
$500,000 Aggregate

4, Personal Injury, with Employment Exclusion delsted:

(@  Coverage: $308,000 Each Person Aggregeie
$500,000 General Aggrepate

5. Business Anto Liability (including owned, non-owned and hired vehicles): -

(&) Bodily Injuiy: $500,000 Ezch Person
$1,000,000 Each Occurrence
(b)  Property Damage! $250,000 Each Occurrence

6. Umbrelln. Excess Linbility:
() Over Primary Insurance: 1,000,000 Each Ocourrence

7. Qccurrence Poliey: $1,000,000 Each Ocomrrence
- . : {applicable for psbestos related projects
only), ) .

Ifthe General Liability coverage is provided by a Comruerciel General Lisbility
Policy nn & claims-made basis, the policy-dute or Retroactive Date shall predate the
Contract; the terminstion dste ofthe policy or applicable.éxténded reporting period
ghall be no earlicr than the termination date of coverage required to be maintained
after final payment, certified in accordance with Subfatagriph 9.10.2

Cantractor shall not commence work at the site under this Contract until he obtained
all required insurance and submitted appropriate certifications.

Add the following sentence ofter the last sentenee of the Schparagraph 11.1.3:
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Adi the following sentence after the last sentence of the subparagraph 11.1.3 "If this
insurance is waitien on the Comprehensive General Liability policy form, the
Certificates shall be ATA Docvment G703, Certificate of Insirance. 1 ihis insurance

is writien.on 2 Commercisl General Linbility policy form, ACORD form 258 will be
acceptable.”

11.1.4,11.1,5 & 11.1.6 Add the following new Subparagraphs:

11.1.4

11.1.5

Each policy of insurance obiained by Contractor pursuant to the Contract Documents
shall provide, by endorsement or otherwise () that such policy shall not be cancelled,
endorsed, ahtered or reissued to effect a change in coveragn required hereunder for
any reason or i0 any extent whatsoever vuless the Ingurer shall have first given Owner
and Lender at least thirty (30) days prior written notice thereof and (if} that Owner
miy, but shall not be obligated fo, make premium pdymenis to prevent the
cancellation, endorsement, alteration or reissuance of such policy and such payments
shall he accepted by the insurer to prevent same. Such policies shall provide, by
endorsement or otherwise, that Contraclor shall be solely responsible for the payment
of all preminms under the policies, and thet Owner and the other Indemnified Parfies
ghall have ne obligation for the payment thercof, notwithstanding that Owmer and the
other Indemnified Parties are named as additienal insureds under the policy. Any
insured property loss or claim of loss shell be adjusted by the Owner, and any
seitlement payments shall be made payable to the Owner as trustes for the insureds,
as their interests may appesr, subject to the requivements of any applicable mortgage
clause, Upon the occurrence of an insuzed loss or claim of loss, monies received will

_beheld by Owner who shall make disiribution in sccordance with an agreement 1o be

reached in such event between Owner and Contactor, If the pariies are unable to
apree between themselves on the setflement of fhe Joss, such dispuie shall be
shbrnitied to a conrt of competent jurisdiction to determine ownership of the disputed
smounts but the Wore of the Project shall nevertheless prograss during any such
period of dispute without prejudice to the fghts of any party to the dispute, previded,
however, the timing of the lawsuit shall not be goveried by the Claims provision set
out herein. Contractor shall not be responsible for any logs within the deductible area
of the policy tnless cpused by Conimcter's intentionsl misconduct: ¥ Gamer is
damaged by the failura of Contractor to purchase or mafntain-such insurange, then

. Contractor shall bear all costs properly attributable thereto, Contractor shall obiain

and maintain. similar property insyrarice on portions of the Woork stored off the sife or
in transit when such poxtions of the Werk are to be included. Such property insntance
shall be mairtsined, unless otherwise provided in the Conlvact Pecuments or
otherwise agreed in writing by sll persons end entities who are beneficiaries of such
insurance, urfil final payinent has been made s provided in the Coritract Dociimaiits
or mittil nio ‘pemoen o entity other than Owner has an insurable interest in the propeity
required by this Paragraph to be covered, whichever iz earlier., '

Notwithstanding aoything to the contrary herein comtained, in the event that either
Owner, Lender or Contractor incurs a loss by fire or other casualty, which firs or
other casnalty shall have been cansed in whole or in part by the negligence or acts or
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i1.1.6

1121

11.4.1.

omissions of the other party or fhe other party’s agents, contractors, employess or
servants, then, to the extent that the party incurring such loss is compensated by
insurance coverage chisined (or required to be obtained) pursuant to the Contract
Documents or any ofher insuranee of Qwner, Lender or Coniractor applicable to the
Project, that pecty hereby waives and releases any claim that it might have against the
other party and the other party’s agents, contractors, servants and employees; and no
insurance company or other party shall have any rights against either Owner, Lender
or Contractor by reason of any fite or casmally damage, cither by subrogation,
assignment or otherwise. This release shall apply to all claims caused by the sols,
joint or copcurrent negligence of the releasing party, QOwner shall canse the Lender 1o

mgree to this waiver of subrogation provision in its agreement with the Lender relating
tn the Work.

In the event of eny failnre by Contractor to compty with the insurance requirements,
Owner may, on ten (10} days written noiice to Contractor, without in any way
compromising or waiving any right or remedy at law or in equity, on notics o
Contractor, purchase such insurence, st Contracter’s expense, provided that Owner
shall have no obligation to do so and if Owner shall do so, Contractor shall not be

relieved of or excused fiom the obligaiion to obtnin and maintain such Msurance
amonnts and coyerages.

Delete the Sabparagraph in its entireiy:

So long s any of the Work remains to be completed, Contractor shall carry and
maintain in full force and effect Builder’s Risk Insurance, which shall be provided on
an “all rigk” completed value non-reporting form with a policy Hmit equal o one
hundred percent (100%) of the inswable replacement cost of the Work (excluding
land vahue), and shall cover fire, explosion, tornado, flood/surface water, (flood
coverage is_required anly if the Project is loeated within an insurable flood zone),
theft and other hazards, and shall provide coverage for maferials and equipment
stored away from the jobsite for use in Project construction, including coverage for
said praperty in trausit to the jobsite. Coverage will not inclnde any tools or clothing
of workmen or of gy topls, equipment, proective fepoing, seaffblding, temporary

_stmetures, forms dnd equipment, qr other propesty twied, ¥&i or u¥ed by

Contractor, any Sybgontractors or Sub-Subeonfiacters and used in the performatibe of
the Work, vnless the viilue of such items is included in the Cost of fiie Work aind such
itemns are specifically identified in the Contract Documents. Owner shall not be linble
or responsible for any loss or domage whatever fo the items excluded in this
prrpgraph and Contragtor shalt indemnify Owner and hold Ownér hammnless froim any
claims or causes of action brought by any persons or parties as a result of loss br
damege to such exchuded iems. In the event that it {8 necessary to operate
pezmanently installed equipnient on suything other then a testing bais, or in-the event
it is necessary for owner to ocoupy a part or the entirety of the Work, the Builder’s
Risk Insurance policy must be endorsed to permit same. Contractar must give Owner
at least ten (10) days priof written notice concerning anticipated testing of equipmne,
The Builder’s Risk premium is not ncluded in the current budget for the Project.
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11.4.1.1  Afier the last sentence of the Subparagraph, ingert the following:

1142

11.4.6

11.4.9

11.4.16

1151 .

"The all risk policy shall be written using standard ISO forms incorporating a general
change endorsement which frants pemmission for the project to he oceupied and used
with the insurance remaining in full force and effect uniil such time as the project has
been atcepted by the Owner, Tt shall inolude covernge for tesultant damege from
defective workmanship, materials and design, no coinsurance clause, coverage for
site preparation, coverage for temporary structores, cribbing or falsework built on the
constroction site, and coverape for fnces, scaffolding, construction forms and siges
‘while at the construction site.”

Delete subparagraphs 11.4.1.2, 11.4.13, and 11.4.1.5 in their entirety.
On the first line delete the word "Owner" and in its place insert " Contractor”.
Delete subparagraphs 11.4.3 and 11.4.4 in their cndirety.

On the first line delete the word "Owner" and in its place insert "Contracior™ and
delete the word "Contractor” and inser} in its place "Owner". On the last sentence
delete the word "Conivactor” and in its place insert "Owner, The original afl risk
insorance policy certificate shall be delivered to and left in the safelcecping of Owner,
a certificate or copy being retuined by the Comtractor. All insurance provided under
this section shall provide by codorsement or otherwise that the insuved property may

be ocoupied end that the insurance will remain in fill force and effect until the project
is fully accepted by the Owmer."

Delete the subparagraph in jis entirety.

On the first line delote the remainder of the subparagraph stacting with ¥, nnless
one of the parties in inferest,,."

Delete the subparagraph in it entirety and in its place insert “The Cortractor shall
fumish a Performénce Bond end a Payment Bong, if xequired by the Owner, as set
forth in the Agreemant Any person of fifm executing-& bond ugen the Conirhctor's
Work onder fhis Contract shall be desmed to have canseited in advance to any
changes in the Works made by order of Owner as set forth in Article T; amd any sach
chenges made mder these provisions shall in no way slter or impair the oblipations-of
the person or firm cxccuting such bond. The amount of each bond shall be equal 1o
100 parcent of the Contract Sum."
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SUPPLEMENTARY CONDITIONS TO THE CONTRACT

FOR CONSTRUCTION

11511

11.5.1.2

11.5.1.3

11.5.1.4

Add these new Subparagraphs 11.5.1.1,11.5,1.2, 11.5.1.3 and 11.5.1.4

Thee Contractor shall deliver the required bonds to the Owner not lster than three days
following the date the Agreernent is entered inio, or if the Work is to be commenced
prioy thereto In response to a letter of intent, the Comiracior shall, prior {o the

eommencement of the Werk, submit evidence satisfactory to the Owner that such
bonds will be fumished,

"I_‘he Contractor shall require the atiorney-in-fact who.executes the required bonds on

‘behalf of the surety to affix thereto a certified and current copy of the power of
attorney, indicating the monetary Hmit of such power,

The Contractor shall provide each bond on the form provided in the Projoct Manual,

No sureties will be acoepted by the Owner who are now in défault or delinquent an
any bonds or who are interested in any litigetion pending against the Owner during
the term of this Coniract. Al bonds shall be executed by a corporate surety
authorized to do business in the State of Texas. The surety company or companies
forpishing the swrety bonds for this Comtract must ghow a Texas Depariment’ of
Tnsurance underwriting limitation not less thari the total smount of the Contract, Each
bond shall be executed by the Confractor and the Owner. . Should miy surety he
determined umnsatisfactory at any #ime by the Owner, notice will be given 1o the
Contractor; and the Contractor shell immediately provide a new swety {complying
with Article 11) acceptable to the Ovwmer and at no additional cost to the Ovwmer, This

Contract shall not be valid nor will any payments be due or paid until approval of
each bond by the Owner,

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

1211

12.1.2

122.1.1

12.2.21

12.2.2,3

Add the following Janpuage after ench uge-of “Architect”:
or Owner .

Add the following lmignage after ench u:sa of “Avchitect™
or Owner |

Add the following Janguage after “Architect” in line 1:

or Owner

Add the following fo the end of the second fo last sentence:

except when emerpency repairs are necessary to prevent fiwther damage to the Work
or damages to the Owmer. .

Delete m its entirety and insert the foilowing:
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SUPPLEMENTARY CONDITIONS TO THE CONTRACT

FOR CONSTRUCTION :

12.2.6 R

A. The Contractor shall deliver to the Owner his written goarantee, made out to the
Owner and in form satisfactory.to the Ovwner, goarantesing alt of the work wnder the
confract to be free from faulty materials in every particular, and free from improper
workmanship, and against infury from proper and usnal weas; and agreeing to replace
or re-execute without cost to the Owner such work as may be found ta be improper or
impertect, and to mike good all damage cansed to other work or materials, due to
such required replecement or re-execution. This guarantee shall be made o covera
period of twelve {12) months from the date of final completion as certified by the
Architect under this Conizact and shell be consistent with Paragreph 11.10 of the

Agreement. This guarantce must be firnished to the Owner and approved by him
hefore ecceptance and final payment is made,

B. Contmctor shall provide Owner with copies of all guarantees or wamranties which
bave been romade io the Condracior by suppliers or subconiraciors as required
hersunder, topether with an assignment of such warranties and guarantees fo the
Ovmer, however, such assignment shall not relieve the Confractor of the
respobsibility stated in subparagraph (a) above in case of failure of subcontactors o
supplies to fulfill the provision of such wemanties or guatantees. :

C. Neither the Final Certificate, nor payment, nor any provision in the Contmct
Documents shall relieve the Confractor of tesponsibility for neglect or faulty
materials or workmanship dudng the period covered by the guarantee.

Add this vew Subpnragraphs
Owner shall have the ripht to operate equipment until defects ars comected ard -

warranties mef, and shall have the tight to operate rejected equipment unti] it is
replaced without charge for depreciation, use or wear.

ARTICLE 13;: MISCELLANEOUS PROVISIONS

13.2.2

13.6.1

Delete entire Subparagraph and replace it with the following:

Contracior may not assigh this Coniract or any portion hereof except wiih the prior
wiitten consent to Owner; provided, however, that in any event, Contractor shall not
be relieved or tcleaged fiom any of its obligations or responsibilities herennder.
Subject to the foregeing limilations, this Ceniract shell inure to the benefit of and be
binding npon the parties hereto and their respective successors and assigns.

Delete the remainder of the subparagraph starting on second line 'fsuuﬁ raie as
the parties may agfee wpon in writing or, in the absence thercof, at thelepal rate

. prevailing from. time to time at.the place where the Projeet is locgied" and in its

phace insert "ten pereent (10%) per ammwm".

#486449v2 Frisco Supplementary Conditons to A201 rev 141007 Page25




e e b b s s b e e

SUPPLEMENTARY CONDITIONS TO THE CONTRACT
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13.7

13'8 °

139

13.10
13!1].

13.12

. Add these new Paragraphs:

The invalidity of any part or provision of the Contract Documants shall not impafr or

affect in any menner whatsoever the validity, enforceability or effect of the remainder
of the Contract Documents, '

This Coniract is the joint prodnet of the parties hereto. Bach party hereto
acknowledges and agrees that it enters joto this Contract voluntarily, with advice of
comnsel, and that each party hereto and their respective cornse] have had opportunity
to revise end have Tevised the lengnape of this Conivact by megotiation and
bargaining, at “arms length” Consequently, in the eonstuction and/or enforcement of
this Confract, or any of its terms, the participation of any party in the drefling of this
Contract shall not be construed, in any way, against such party.

This Confract is for the sole benafit of the parties hereto, and is not Intended to confer
any right, nor js it intended {o ereate any obligation with respect to any party that is
not a signatory ar party to this Contract.

Each signatory hereto represents that it has the authority 1o excoute this Contract on
behalf of the respective named party,

This Contract may be executed in multiple original counterparts, each of which shall
be of equal dignity.

If either party places the enforcament of this Agreement, or any part hereof, or the
gxercise of any remedy herein provided, in ihe hands of an aftorney who institutes an
action or proceeding upon the same (either by direct action or counterclain), the non-
preveiling party shall pay to the prevailing party its reasonable attomeys’ fees and
costs of court. Tn addition to the foregoing awerd of attorneys® fees to the pravailing
perty, the prevailing party shall be entitled to its attorneys” fees incurred in auy post-
judgment proceeding or action to collect or enfores the judgment This provision is
separate and several and shall survive the expitation or earlier {ermination of this
Agreement or the merger of this Apreement into any judgment on such instrurment,

1313 CRIVINAL BACKGROUND. Intentionally deleted.

13,14
13.14a

13.14.2

Add this new subparagraph 13.14
WORKING TIVE: AND WORKING RESTRICTIONS

THE ENTIRE BUILDING IS TOBACCO-TREE AT ALL TIMES AND
APFLIES 'F@ ALY, OCCUPANTS

Nommal working huu:s and normal wurkmg days for Contractor‘s worl on this Project
shall be between 7:00 a.m. and 8;00 pan., Monday through Fiiday, except as
otherwise noted below. - The Owner may require that certain limited portions of the
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SUPPLEMENTARY CONDITIONS TO THE CONTRACT

FOR CONSTRUCTION

. 13143

13.14.4

13.14.5

13.14.6.

Work be accomphshed after normal working hours or other than on normal WDﬂcmg

days.

Should Contractor desive to carry out portions of the ' Work at times other than
between the hours aud days stipulated above, he shall submit written request to do so
to he Qwmer together with specific ealendar days and hours he wishes 1o work and &
description of the activitics he propeses to carry ont during those times. Construction
acfivitics will not be petmiited at fimes other than those spevified or subsequently
approved in writing by the Owner. Only those activities specifically approved by
Owner will be permitted dunng hours or on days other than those stipulsted above.

No extension of time will be granted and no “extra” or additional amount will be paid
due to faihwe of Owner to approve performing of construction activities during hours
other than those siipulated ebove.

Work performed other than between 7;:00 am. and 8:00 p.an., Monday through
Triday, shall be done at no additional cost, whether work at other times i3 required by
Owner or requestsd by Contractor and approved by Owner.

TF necessary in order to complete Wosk within time fixed in Contract ar any extension
thersof, Contractor shell request approval from Owner to perform work before 7:00
am. or after 8:00.p.am. or on weekends or holidays, and i Owner approves, shail
perform work during such additional times and on such additional days as have been
approved, at no additional cogt to Owner. Work dnrmg snch sddifional times snd on
such additionsl days shall contime only so long es is necesuary to retum work 1o on
schedule or to complete the Work within the Contract Date.

ARTICLE 14: TERVMINATION OR SUSPENSION OF THE CONTRACT

- 14114

14!1.2
1413

1414

14.1.5

Delete in its entirety Subparagraph 141.1.4. ~

Delete in its entirety Subpnrngmph 14.1.2.

On the first Tine delete referance to Subparagraph 14.1.2, Onthe second Jine delete
the word "séven" and in its place insert "fowteen (14)". Onthe third line delete the
remainder of the subparagraph starting with and for proven loss with respect ,.."

On the third line from the bottom, delete the word "seven” and. in its plece insert
*fourteen (14)"

Add this new Sabparapgraph:
Any payment due 1o, or recovered by, Contractor under paragraphs 1413 and 14.1.4

above shall not exceed the remainder, if ey, after subtracting the total of the previous
payments made by Owrer to Conivactor from the lesser of! .

#486449v2 Friszo Supplomentary Condiims to'A201 rov 041007 Page27




SUPPLEMENTARY CONDITIONS TO THE CONTRACT

FOR CONSTRUCTION

14.2.1.3

14214

(8  the fair value (not Confractor's cost or profit) of the execnted Work, or

()  =nasmountdetermined by nmltiplying the contract price, as adjusted by
change orders, Hmes the percentage of Worl completed.

Atthe end of the subparagraph delete the word "or",

Add the word “or” at the end of this phrase.

14.2,1,5, Add these new Subparagraplis

14.2,1.6, .5 Coniractor becomes insplvent, or malkes a transfer in fravd of ereditors, or makes '
an assignment '
14.2,1.7 for the benefit of creditors;
14.2,1.8 6 Contractor files or has filed agpinst it & petition undor any chapter or section of
the United States Bankrptcy Code, as emended, or under any similar law or
statute of the United: States or any state thereof, or shall be adjudged bankrupt or
insolvent in any legal proceeding;
7 ereceiver or trustee is appointed for all or & signifioant portion of the assets of
Coniractor; or )
.8 Caniractor aciunlly or consiructively abendaons, or puts Owner on actual or
constractive notice that it intends o abandon, the Project.
14.2.2  Delete the words “upon ceriifieation by the Architect that sufficient cause exists

to justify such action” and delste the words “subject to amy prior rights of the
surety” and add he following:

After any tormination of this Contract by Owmer parsuant to this Subparagraph
14.2.2, Contracter shall not be entitied to any further pryment exteept to the extent of
sy amount by which Work completed or installed by Contractor prior tg sugh
términation end pot previonsly peid for by Owner exceeds the amouut die By
Conttactor to Owner under this Paragraph 14.2.2 (mcluding all damages which
Owner would be entitled 10 recover at law from Contractor by reason of Contractor’s
breach, subject to the waiver of consequential damapes set out herein), and even thin
only at such time a5 the Work is finilly completed, It is expressly agréed that pursuit
by Owner of any one or more of the remedies provided Lierein or otherwise available
at law or in equity shall not constitate an election of remedies by Owner, nor shall
forbearance by Owner o enforce one or more of the remedies provided hierein upon
an event of default by Cnntmmur be deemed or construed to constitote & waiver of

« such default.

14223 Delete the 1ast sentence beginning with “Upen request of .. . .7
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SUPFLEMENTARY CONDITIONS TO THE CONTRACT
FOR CONSTRUCTION

1424  Delete in the last sentence the phrase “the amownt to be paid to the Contractor
or Owner, as the ¢case may be, shall be certified by the Architeet.”

14.2.5  Add ibis new Subparagraph:

It is recopnized thatt (1) if an order for relief is entersd on hehalf of Contractar
pursusnt to Title 11 of the Unfted States Banlauptcy Code, (2) if any other similar,
order ia entered under suy other debtor relief Jaws, (3) if Contractor makes a general
assignment for the benefit of its credilors, (4) if a receiver is appointed for the benehit
of its creditors, ar {5) if & receiver is appoinied on account of ifs ipsolvency, any such
event could impair or fmstrate Contractor’s performance of the Contract Documents,
Accordingly, it-is agreed that upon the occurrence of any snch event, Owner shall be
entifled to request of Contrasior or ils successor in interest adequate assurance of
future performance in accordance with the terms and conditions of the Contract
Documents, Failure fo comply with sich request within ten (10) days of delivery of
the request shall entitle Owner to terminate the Contract Documents and to the
accompanying righis set forth above in Subparagraphs 14.2.1 throngh 14.2.4 hereof.
In all events pending receipt of adequate assimance of performance and actual
performance in accordance therewith, Owner shall be entitled to proceed with the
‘Work with its own forces or with other contractors on a 1ime and material or other
appropriate baesis, the cost of vehich will be backcharged apaingt the Contract Sum.

1432 Delete the phrase *Adjustment of the Contract Sum shall include profit.”

14.41  Add the following to the end of the Subparagraph
upon giving the Contrastor three (3) days’ notice of its intention to do so.

1443  Delete end of paragraph following the phrase “for Work exeeuted” and in its
place add “on same basis provided in Subparagraph 14.1.3.”

Add the following Article 15
ARTICLE 15: ADDITIONAL CONBITIONS FOR LIQUIDATED DAMAGES
151  CONTRACTUAL PROVISIONS

1511  Ttishereby understood and mutuelly agreed, by and between the Contractor und the
Owner, that the date of beginming and the time for completion as specified in the
Contract of the Work to be done hersnnder are essential conditions of this Contract;
and it is further muteally viderstood and agreed that the work embraced in this
_Contract shall be commenced on a dafe to be specified in the "Notice to Proceed.”

15.1.2 Contractor agrees that asid work shall be prosecuted regolasly, diligently and

umntermptedly at sych a rate of progress as will ensure full completion thereof within
the ttme specified. 1t is expressly indarstood and agreed, by and between the
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15.1.3

15.1.4

15.L5

15.1.6

1517

Contractor and Owner, that the time for the completion of the Work described harem
is areasonable time for completion of the same,

If the said Confractor shall neglect, fail or refuse to compleie the Work within the
time indicated by the Bidder in this proposal, or any proper extension thereof granted
by the Owier, then the Contractor does hereby agree, as a part consideration for the
awarding of this Contract, to pay to the Owner the amount specified in the Contract,
not as ¢ penalty but as liquidated damages for such breach of Contract, &3 hereinsfter
set forth, for esch and every calendar day that the Contractor shall be in default after
the time stipuiated in the Contract for.complsting the Worle.

The said amount is fixed and agresd upon by and between the Contractor and the
Owner because of the impracticdlity and-extreme difficulty of fixing end ascertaiing
the actual damages the Owner would in such event sustain.

Tt is further agreed that time is of the essence of each and every portion of this
Contraet and of the Specifications whersin a definite and certain length of time is
Hxed for the pecformance of any act whatsoever, and where under the Contract an
additional time is allowed for the completion of any work, the new time fixed by such
an extension shall be of the essence of this Contract. Provided, that the Coritractor

shall not be churged with liquidated damages or any excess costs when the delay in
completion of the Work is due:

. To any perfurmance, pl:inrity or allocated order duly issued by the
Govemment.

2 To unforeseeable cause beyond the control and without the falt or
negligence of the Contractor, incloding but not limited to, acts of God, or of the
public enemy, acts of the Owmer, acts of another contractor in performance ofa

contract with the Owner, fires, floods, epidemics, quarantine resinnhans, strikes,
freight embargoes, and severe weather

3 - Toany dclays of subgontractors ox suppliers occamoned by sny of the
canses specified in subpamgtaphs of this Article. C

Provided, further, that the Contmctor ghall, within 10 days from the begiming of such
delay, unless the Owner shell grant a farther peried of time prior to the date of final
seitlement of the Contract, notify the Owner in wilting of'the cause of the delay, who
shall ascertain the facts and extent of the delay and notify the Contractor within a
reasonable time of its decision in the matter,

The Contrastor hereby agrees to commence worl underthis Contract on or before a
date to be-specified in a wrtten "Notice to Proceed” of the Owner and o fully
complete the project on or before the time indicated by the bidder's proposal. The
Contractor forther agrees to pay, as lguidated damages, the sum given below for cuch
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FOR CONSTRUCTION

1518

1519

consecufive calendar ciay thereafter as hereinafter provided in Article 15 of the
"Supplementary Condittons of the Contract for Constration

Calender days Substantial

Agreed demages per day ' Complefion s delayed

$500.00
(amount to be datermined)

beyond widnipht of
Contract Completion Dale

Contractor and Owaer agree that shonld Conteastor fisther fhil to sehisve Final
Completion of the Contractmors than 15 ealendar days after the Date established for
Substantinl Conipletion, Owner shall continve to be damaged to o lesser degree, by
such delay. Contractor end Owner have estimated and agread upon the amoumnt of

demages for each calendar day Finel Caomplefion 1s delayed beyond 15 calendar days
after the date of Substantinl Completion shall be ns follows:

Calendar days Final
Completion is delayed after
Agreed damapes per day achieving Substmtial Completion

G4 heyond midnight of Date
{(amount to be determined) 15 ealendar days after

Substantlal Completion

Contractor agress o poay 1o Owner upon the demand the total demapes due for any
such delny (caleulated using the per diem damags figwwe deseribed) as Bguidated
demages and not a4 & penalty, Such damages shell be curmulative and not in Yen of

any other iighis or remedies of Owner ageinst Corfrector as » result of eny breach by
Comractor hereunder,
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